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ASSOCIATION AGREEMENT

BETWEEN THE EUROPEAN UNION AND ITS
MEMBER STATES, OF THE ONE PART, AND
UKRAINE, OF THE OTHER PART
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PREAMBLE
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PREAMBLE

THE KINGDOM OF BELGIUM,

THE REPUBLIC OF BULGARIA,

THE CZECH REPUBLIC,

THE KINGDOM OF DENMARK,

THE FEDERAL REPUBLIC OF GERMANY,

THE REPUBLIC OF ESTONIA,

IRELAND,

THE HELLENIC REPUBLIC,

THE KINGDOM OF SPAIN,

THE FRENCH REPUBLIC,

THE ITALIAN REPUBLIC,

THE REPUBLIC OF CYPRUS,

THE REPUBLIC OF LATVIA,

THE REPUBLIC OF LITHUANIA,

THE GRAND DUCHY OF LUXEMBOURG,

HUNGARY,

THE REPUBLIC OF MALTA,
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THE KINGDOM OF THE NETHERLANDS,

THE REPUBLIC OF AUSTRIA,

THE REPUBLIC OF POLAND,

THE PORTUGUESE REPUBLIC,

ROMANIA,

THE REPUBLIC OF SLOVENIA,

THE SLOVAK REPUBLIC,

THE REPUBLIC OF FINLAND,

THE KINGDOM OF SWEDEN,

THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IEELAND,

Contracting Parties to the Treaty on European Uaimhthe Treaty on the Functioning of the
European Union, hereinafter referred to as the ‘ldengtates’,

THE EUROPEAN UNION, hereinafter referred to as ‘theion’ or ‘the EU’ and

THE EUROPEAN ATOMIC ENERGY COMMUNITY, hereinaftereferred to as ‘the
EURATOM’

on the one part, and
UKRAINE

on the other part,
Hereafter jointly referred to as ‘the Parties’,

- TAKING ACCOUNT of the close historical relationshgnd progressively closer
links between the Parties well as their desire to strengthen and wideatiogis in
an ambitious and innovative way;

- COMMITTED to a close and lasting relationship tieabased on common values,
that is respect for democratic principles, ruldas¥, good governance, human rights
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and fundamental freedoms, including the rights efspns belonging to national
minorities, non-discrimination of persons belongitmgminorities and respect for
diversity, human dignity and commitment to the piphes of a free market
economywhich would facilitate the participation of Ukraime European policies;

RECOGNIZING that Ukraine as a European country ehy@ common history and
common values with the Member States of the Eumpedaion (EU) and is
committed to promoting those values;

NOTING the importance Ukraine attaches to its Eaewpidentity;

TAKING INTO ACCOUNT the strong public support in tiine for the country’s
European choice;

CONFIRMING that the European Union acknowledgesBheopean aspirations of
Ukraine and welcomes its European choice, includmgommitment to build deep
and sustainable democracy and a market economy;

RECOGNIZING that the common values on which thedpean Union is built —
namely democracy, respect for human rights andaonmehtal freedoms, and rule of
law — are also essential elements of this Agreement

ACKNOWLEDGING that the political association andoaomic integration of

Ukraine with the European Union will depend on pesg in the implementation of
the current Agreement as well as Ukraine’s trackore in ensuring respect for
common values, and progress in convergence witlEthen political, economic and
legal areas;

COMMITTED to implementing all the principles andoprsions of the United
Nations Charter, the Organization for Security &wbperation in Europe (OSCE),
in particular of the Helsinki Final Act [of 1975fhe concluding documents of the
Madrid and Vienna Conferences of 1991 and 1992ewsely, the Charter of Paris
for a New Europe [of 1990], the United Nations Wsal Declaration on Human
Rights [of 1948] and the Council of Europe Conventior the Protection of Human
Rights and Fundamental Freedoms [of 1950];

DESIROUS of strengthening international peace a&auwdirgty as well as engaging in
effective multilateralism and the peaceful settlat@f disputes, notably by closely
cooperating to that end within the framework of theited Nations (UN) and the
OSCE and the Council of Europe (CoE);

COMMITTED to promoting the independence, sovereigterritorial integrity and
inviolability of borders;

DESIROUS of achieving an ever closer convergenceaditions on bilateral,

regional and international issues of mutual interiaking into account the Common
Foreign and Security Policy (CFSP) of the Europgaion, including the Common

Security and Defence Policy (CSDP);

COMMITTED to reaffirming the international obligatis of the Parties, to fighting

against the proliferation of weapons of mass destmi and their means of delivery,
and to cooperating on disarmament and arms control;
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DESIROUS of moving forward the reform and approxioma process in Ukraine
forward, thus contributing to gradual economic gnégion and deepening of political
association;

CONVINCED of the need for Ukraine to implement fhalitical, socio-economic,
legal and institutional reforms necessary to eivety implement this Agreement
and committed to decisively supporting those remmUKkraine;

DESIROUS of achieving economic integratianter alia through a Deep and
Comprehensive Free Trade Area (DCFTA) as an inttgygna of this Agreement, in
compliance with rights and obligations arising otithe World Trade Organisation
(WTO) membership of the Parties, including throughitensive regulatory
approximation;

RECOGNIZING that such a Deep and Comprehensive Frage Area, linked to the
broader process of legislative approximation, shkalttribute to further economic
integration with the European Union Internal Maréstenvisaged in this Agreement;

COMMITTED to developing a conducive new climate feconomic relations

between the Parties, and above all for the devetoprof trade and investment and
stimulating competition, factors which are cructal economic restructuring and
modernisation;

COMMITTED to enhancing energy cooperation, buildomgthe commitment of the
Parties to implement the Energy Charter Treatyl B$4];

COMMITTED to enhancing energy security, facilitagfinthe development of
appropriate infrastructure and increasing marketegration and regulatory
approximation towards key elements of #ld acquis promoting energy efficiency
and the use of renewable energy sources as wattrasving a high level of nuclear
safety;

COMMITTED to increasing dialogue — based on thedamental principles of
solidarity, mutual trust, joint responsibility arghrtnership — and cooperation on
migration, asylum and border management, with aprehensive approach paying
attention to legal migration and to cooperating tackling illegal immigration,
trafficking in human beings and the efficient implentation of the readmission
agreement;

RECOGNISING the importance of the introduction ofisa free travel regime for
the citizens of Ukraine in due course, provided tha conditions for well-managed
and secure mobility are in place;

COMMITTED to combating organised crime and moneynt#ering, to reducing the
supply of and demand for illicit drugs and to stegpup cooperation in the fight
against terrorism;

COMMITTED to enhancing cooperation in the fieldesfvironmental protection and
to the principles of sustainable development;

DESIROUS of enhancing people-to-people contacts;
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COMMITTED to promoting cross-border and inter-regabcooperation;

COMMITTED to gradually approximating Ukraine’s lstation with that of the
Union along the lines set out in this Agreement @nelffectively implementing it;

TAKING INTO ACCOUNT that this Agreement shall natgpudice and leaves open
future developments in EU-Ukraine relations;

CONFIRMING that the provisions of this Agreemenatttiall within the scope of
Part 1ll, Title V of the Treaty on the Functionimmj the European Union bind the
United Kingdom and Ireland as separate Contrad@agies, and not as part of the
European Union, unless the European Union togethdr the United Kingdom
and/or Ireland jointly notify Ukraine that the Uit Kingdom or Ireland is bound as
part of the European Union in accordance with RaitdNo. 21 on the position of
the United Kingdom and Ireland in respect of theaaof Freedom, Security and
Justice annexed to the Treaty on the Functioninghef European Union. If the
United Kingdom and/or Ireland ceases to be boungbsasof the European Union in
accordance with Article 4a of the Protocol No. i European Union together with
the United Kingdom and/or Ireland shall immediateliprm Ukraine of any change
in their position in which case they shall remawubd by the provisions of the
Agreement in their own right. The same applies émark, in accordance with
Protocol No. 22 on the position of Denmark, annexeithose Treaties.

HAVE AGREED AS FOLLOWS
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Article 1

Objectives

An Association between the Union and its MemBéaites of the one part and
Ukraine of the other part is hereby established.

The aims of this Association are:

(@)

(b)

(©)

(d)

(€)

(f)

to promote gradual rapprochement between the Bab@sed on common
values and close and privileged links, and increptlkraine's association with
EU policies, and participation in programmes and agsnc

to provide an appropriate framework for enhancetitipal dialogue on all
areas of mutual interest;

to promote, preserve and strengthen peace anditgtabithe regional and
international dimensions in accordance with thengples of the United
Nations Charter, and of the OSCE Helsinki Final Aot 1975] and the
objectives of the Charter of Paris for a New Eurfmdel 990];

to establish conditions for enhanced economic aadet relations leading
towards Ukraine's gradual integration in the EWeinal Market including by
setting up a Deep and Comprehensive Free Tradeasretipulated in [TITLE
IV: TRADE AND TRADE-RELATED MATTERS] of this Agreemnt and to
support Ukrainian efforts to complete the transitinto a functioning market
economy also through the progressive approximatfots legislation to that of
the Union;

to enhance cooperation in the field of Justiceg@foen and Security with the
aim of reinforcing the rule of law and the respéat human rights and
fundamental freedoms;

to establish conditions for an increasingly closeperation in other areas of
mutual interest.
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GENERAL PRINCIPLES
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TITLE |
GENERAL PRINCIPLES

Article 2

Respect for democratic principles, human rights amtlamental freedoms, as defined in
particular in the Helsinki Final Act [of 1975] artkde Charter of Paris for a New Europe [of
1990], and other relevant human rights instrumemisiong them the UN Universal
Declaration on Human Rights [of 1948] and the EasypConvention on Human Rights and
Fundamental Freedoms [of 1950] and respect foiptimeiple of the rule of law shall form
the basis of the domestic and external policiethefParties and constitute essential elements
of the Agreement. Promotion of respect for the @ples of sovereignty and territorial
integrity, inviolability of borders and independenas well as countering the proliferation of
weapons of mass destruction, related materialstlagid means of delivery also constitute
essential elements of this Agreement.

Avrticle 3

The Parties recognise that the principles of arineeket economy underpin their relationship.
Rule of law, good governance, the fight againstugion, the fight against the different

forms of trans-national organised crime and tesrori the promotion of sustainable

development and effective multilateralism are crio enhancing the relationship between
the Parties.
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TITLE I

POLITICAL DIALOGUE AND REFORM, POLITICAL
ASSOCIATION, COOPERATION AND CONVERGENCE IN
THE FIELD OF FOREIGN AND SECURITY POLICY
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TITLE I

POLITICAL DIALOGUE AND REFORM, POLITICAL
ASSOCIATION, COOPERATION AND CONVERGENCE IN THE

FIELD OF FOREIGN AND SECURITY POLICY

Article 4

Aims of political dialogue

Political dialogue on all areas of mutual ing¢rehall be further developed and
strengthened between the Parties. This will prorgodelual convergence on foreign
and security matters with the aim of Ukraine’s edeeper involvement into the
European security area.

The aims of political dialogue shall be:

(@)

(b)

(©)

(d)

(€)

(f)

(9)

to deepen political association and increase palitiand security policy
convergence and effectiveness;

to promote international stability and security dwhs on effective
multilateralism;

to strengthen cooperation and dialogue betweenPtréies on international
security and crisis management, notably in ordexddress global and regional
challenges and key threats;

to foster result-oriented and practical cooperatimiween the Parties for
achieving peace, security and stability on the Beam continent;

to strengthen respect for democratic principleg tble of law and good
governance, human rights and fundamental freedomkiding the rights of
persons belonging to national minorities, non-disoration of persons
belonging to minorities and respect for diversignd to contribute to
consolidating domestic political reforms;

to develop dialogue and to deepen cooperation leetlee Parties in the field
of security and defence;

to promote the principles of independence, sovatgjderritorial integrity and
inviolability of borders.
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Article 5
Fora for the conduct of political dialogue
1. The Parties shall hold regular political dialegneetings at Summit level.

2. At ministerial level, political dialogue shadlke place within the Associati@ouncil
referred to in [Article 460] [of this Agreement] é@nvithin the framework of regular
meetings between representatives of the PartiEsraign Minister level by mutual
agreement.

3. Political dialogue shall also take place infillowing formats:

(@) regular meetings at Political Directors, Politieadd Security Committee and
expert level, including on specific regions anduess between representatives
of the European Union on the one hand, and reptasess of Ukraine on the
other;

(b) taking full and timely advantage of all diplomatamnd military channels
between the Parties, including appropriate contattshird countries and
within the United Nations, the OSCE and other im&ional fora;

(c) regular meetings both at the level of high offisiahd of experts of the military
institutions of the Parties;

(d) any other means, including expert-level meetingsickv would contribute to
improving and consolidating this dialogue.

4. Other procedures and mechanisms for politicalodue including extraordinary
consultations shall be set up by the Parties byiadatgreement.

5. Political dialogue at parliamentary level shake place within the framework of the
Parliamentary Association Committee referred tpAticle 467] of this Agreement.
Article 6
Dialogue and cooperation on domestic reform

The Parties shall cooperate in order to ensure it internal policies are based on

principles common to the Parties, in particularbsity and effectiveness of democratic

institutions and the rule of law, and on respectii@aman rights and fundamental freedoms, in
particular as referred to in [Article 14] of thiggreement.

Article 7
Foreign and security policy
1. The Parties shall intensify their dialogue armbperation and promote gradual

convergence in the area of foreign and securitycpolincluding the Common
Security and Defence Policy (CSDP), and shall adr@ particular issues of
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conflict prevention and crisis management, regiostability, disarmament, non-
proliferation, arms control and arms export contesl well as enhanced mutually
beneficial dialogue in the field of space. Cooperatwill be based on common
values and mutual interests, and shall aim at asing policy convergence and
effectiveness, and promoting joint policy plannifigh this end, the Parties shall
make use of bilateral, international and regiooga f

2. Ukraine, the EU and the Member States reafflreirtcommitment to the principles
of respect for independence, sovereignty, teratomtegrity and inviolability of
borders, as established in the UN Charter and tS8€E Helsinki Final Act [of
1975], and to promoting these principles in bilaktand multilateral relations.

3. The Parties shall address in a timely and colhar@anner the challenges to these
principles at all appropriate levels of the pobticdialogue envisaged by this
Agreement, including ministerial level.

Article 8

International Criminal Court

The Parties shall cooperate in promoting peace iarginational justice by ratifying and
implementing the Rome Statute of the Internatid@aminal Court (ICC) [of 1998] and its
related instruments

Article 9

Regional stability

1. The Parties shall intensify their joint efforts promote stability, security and
democratic development in their common neighbouwlh@md in particular to work
together for the peaceful settlement of regionaflacs.

2. These efforts shall follow commonly shared ppfes for maintaining international
peace and security as established by the UN ChaneerOSCE Helsinki Final Act
[of 1975] and other relevant multilateral documents

Article 10

Conflict prevention, crisis management and militarytechnological cooperation

1. The Parties shall enhance practical cooperationonflict prevention and crisis
management, in particular with a view to an inceglaparticipation of Ukraine in
EU-led civilian and military crisis management adgens as well as relevant
exercises and training including those in the fraomi of the Common Security and
Defence Policy (CSDP).

2. Cooperation in this field will be based on maged and arrangements between the
EU and Ukraine on consultation and cooperationr@isananagement.
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3. The Parties shall explore the potential of m@uilit and technological cooperation.
Ukraine and the European Defence Agency (EDA) esflablish close contacts to
discuss military capability improvement, includiteghnological issues.

Article 11
Non-proliferation of weapons of mass destruction

1. The Parties consider that the proliferation @apons of mass destruction, related
materials and their means of delivery, both toestatd non-state actors, represents
one of the most serious threats to internatiorabilty and security. The Parties
therefore agree to cooperate and to contributeotmntering the proliferation of
weapons of mass destruction, related materialsttagid means of delivery through
full compliance with and national implementationtéir existing obligations under
international disarmament and non-proliferatioratiess and agreements and other
relevant international obligations. The Partieseaghat this provision constitutes an
essential element of this Agreement.

2. The Parties furthermore agree to cooperate andonhtribute to countering the
proliferation of weapons of mass destruction, ezlataterials and their means of
delivery by:

(a) taking steps to sign, ratify, or accede to, as @mpate, and fully implement all
other relevant international instruments;

(b) further improving the system of national export trols, in order to control
effectively the export as well as transit of goodlted to weapons of mass
destruction, including an end-use control on dwsa technologies and goods,
as well as effective sanctions for violations gbest controls.

3. The Parties agree to establish a regular palliialogue that will accompany and
consolidate these elements.

Article 12

Disarmament, arms controls, arms export controlnd fight against illicit trafficking of
arms

The Parties shall develop further cooperation saminamentincluding in the reduction efs
stockpiles of redundant small arms, and light weapas well as dealing with the impact on
the population and the environment caused by alatti@and unexploded ordnance as
referred to in [CHAPTER 6: Environment] of this Agment. Cooperation on disarmament
shall also include arms controls, arms export adsnd the fight against illicit trafficking of
arms, including small arms and light weapons. Taei€s shall promote universal adherence
and compliance with relevant international instratseand shall aim to ensure their
effectiveness, including through implementationté relevant United Nations Security
Council Resolutions.
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Article 13
Combating terrorism

The Parties agree to work together at bilaterglioreal and international level to prevent and
combat terrorism in accordance with internatioaa,linternational human rights standards,
and refugee and humanitarian law.
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TITLE [N
JUSTICE, FREEDOM AND SECURITY
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TITLE Il
JUSTICE, FREEDOM AND SECURITY

Article 14

Rule of law and respect for human rights and fundarantal freedoms

In their cooperation on justice, freedom and ségutihe Parties shall attach particular
importance to the consolidation of the rule of lamd the reinforcement of institutions at all
levels in the areas of administration in general kamv enforcement and the administration of
justice in particular. Cooperation will notably aahstrengthening the judiciary, improving its
efficiency, safeguarding its independence and itrgddly, and combating corruption. The
respect for human rights and fundamental freedontisgwide all cooperation on justice,
freedom and security.

Article 15
Protection of personal data

The Parties agree to cooperate in order to ensueglaquate level of protection of personal
data in accordance with the highest European atefniational standards, including the
relevant Council of Europe instruments. Cooperatinrpersonal data protection may include
inter alia exchange of information and experts.

Article 16
Cooperation on migration, asylum and border managermnt

1. The Parties reaffirm the importance of joint mg@ment of migration flows between
their territories and shall further develop the poemensive dialogue on all
migration-related issues, including illegal migoatj legal migration, smuggling and
trafficking in human beings, as well as the inamsof the migration concerns in the
national strategies for economic and social devetyg of the areas from which
migrants originate. This dialogue is based on timel&dmental principles of solidarity,
mutual trust, joint responsibility and partnership.

2. In accordance with the relevant Union and naitidegislation in force, cooperation
will, in particular, focus on:

(@) tackling the root causes of migration, pursuingvaty the possibilities of
cooperation in this field with third countries aindnternational fora;

(b) establishing together an effective and preventivdicp against illegal
migration, smuggling of migrants and trafficking uman beings including
how to combat networks of smugglers and traffickemd how to protect the
victims of such trafficking;
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(c) establishing a comprehensive dialogue on asyluoessnd in particular on
matters related to the practical implementatiothef UN Convention of 1951
relating to the Status of Refugees and the Protacothe Status of Refugees]
of 1967 and other relevant international instruragas well as ensuring the
respect of the principle of "non-refoulement”;

(d) admission rules, and rights and status of persdnstid, fair treatment and
integration of lawfully residing non-nationals;

(e) further developing operational measures in thel feélborder management;

(i) Cooperation on border management may includeerialia, training,
exchange of best practices including technologasglects, exchange of
information in line with applicable rules and, waemppropriate,
exchange of liaison officers.

(i) Efforts of the Parties in this field will airat the effective implementation
of the principle of integrated border management.

()  enhancing of document security;
(g) developing an effective return policy, includingiis regional dimension;

(h) exchanging views on informal employment of migrants

Article 17
Treatment of workers

Subject to the laws, conditions and procedupgdiGable in each Member State and
the EU, treatment accorded to workers who are Wlaainationals and who are
legally employed in the territory of a Member Stadball be free of any
discrimination based on nationality, as regardskvmgr conditions, remuneration or
dismissal, compared to the nationals of that Menshate.

Ukraine shall, subject to the laws, conditiond @rocedures in Ukraine, accord the
treatment referred to in paragraph 1 [of this etito workers who are nationals of a
Member State and who are legally employed in istoey.

Article 18

Mobility of workers

Taking into account the labour market situatiothe Member States, subject to the
legislation and in compliance with the rules inclrin the Member States and the
EU in the area of mobility of workers:

(a) the existing facilities of access to employmentWirainian workers accorded
by Member States under bilateral agreements shbaldpreserved and if
possible improved,;
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(b) other Member States shall examine the possibilitycencluding similar
agreements.

2. The Association Council shall examine the grantof other more favourable
provisions in additional areas, including faciktitor access to professional training,
in accordance with laws, conditions and procediumef®rce in the Member States
and in the EU, and taking into account the laboarket situation in the Member
States and in the EU.

Article 19
Movement of persons
1. The Parties will ensure the full implementatain

(@) the Agreement between the European Community andaitik on the
Readmission of Persons of 18 June 2007, (throughjdamt readmission
committee set up by its Article 15);

(b) the Agreement between the European Community andaitik on the
Facilitation of the Issuance of Visas of 18 Jun®720(through the joint
committee for management of the agreement set ufs Byticle 12).

2. The Parties shall also endeavour to enhancelityaifi citizens and to make further
progress on the visa dialogue.

3. The Parties shall take gradual steps towarddsa-free regime in due course
provided that the conditions for well-managed aeduse mobility, set out in the
two-phase Action Plan on Visa Liberalization presdnat the EU-Ukraine Summit
of 22 November 2010, are in place.

Article 20
Money laundering and terrorism financing

The Parties shall work together in order to prevand combat money laundering and
terrorism financing. To this end the Parties shafihance bilateral and international
cooperation in this field, including on operationddvel. The Parties shall ensure
implementation of relevant international standandgarticular those of the Financial Action
Task Force (FATF) and standards equivalent to thdspted by the Union.

Article 21

Cooperation on the fight against illicit drugs, onprecursors and psychotropic substances

1. The Parties shall cooperate on issues relatedli¢cd drugs, on the basis of
commonly agreed principles along the lines of #lewant international conventions,
and taking into account the Political Declaratiowd ahe Special Declaration on the
guiding principles of drug demand reduction, appob\by the Twentieth United
Nations General Assembly Session on Drugs in J988.1
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This cooperation shall be aimed at combatingitillrugs, reducing the supply of,
trafficking in and the demand for illicit drugs, ging with the health and social
consequences of drug abuse as well as at a mediedf prevention of diversion of
chemical precursors used for the illicit manufaetuof narcotic drugs and
psychotropic substances.

The Parties shall use the necessary methodsopkcation to attain these objectives,
ensuring a balanced and integrated approach towlaedssues at stake.
Article 22
Fight against crime and corruption

The Parties shall cooperate on combating andeptimg criminal and illegal
activities, organised or otherwise.

This cooperation shall address, inter alia:

(&) smuggling and trafficking in human beings as wslfirearms and illicit drugs;
(b) trafficking in goods;

(c) economic crimes including in the field of taxation;

(d) corruption, both in the private and public sector;

(e) forgery of documents;

(H  cyber crime.

The Parties shall enhance bilateral, regional iaternational cooperation in this
field, including cooperation that involves Europ®he Parties shall further develop
their cooperation as regards, inter alia,

(@) exchange of best practices, including on invedtigatechniques and crime
research;

(b) exchange of information in line with applicableasi
(c) capacity building, including training and where aygiate staff exchanges;
(d) issues relating to the protection of withesses\actims.

The Parties are committed to implementing eiffett the UN Convention against
Transnational Organised Crime [of 2000] and ite¢hProtocols, the UN Convention
against Corruption [of 2003] and other relevang¢inational instruments.

Article 23

Cooperation in fighting terrorism
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1.

The Parties agree to cooperate in the preveatnonsuppression of acts of terrorism
in accordance with international law, internationaman rights law, refugee law and
humanitarian law, and the respective laws and ediguls of the Parties. In particular
the Parties agree to cooperate on the basis duthenplementation of Resolution
No. 1373 of the UN Security Council [of 2001], thaited Nations Global Counter-
Terrorism Strategy [of 2006] and other relevant Wistruments, and applicable
international conventions and instruments.

They shall do so in particular:
(&) by exchanging information on terrorist groups amelrtsupport networks;

(b) by exchanging experiences and information on temotrends and with regard
to means and methods of combating terrorism inolydh technical areas and
training, and

(c) by exchanging experience in respect of terrorisevemtion.

All exchange of information will take place in acdance with international and national law.

Article 24
Legal cooperation

The Parties agree to further develop judiciabpawation in civil and criminal
matters, making full use of the relevant internagioand bilateral instruments and
based on the principles of legal certainty andrithiet to a fair trial.

The Parties agree to facilitate further EU-UReaijudicial cooperation in civil
matters on the basis of the applicable multilatézghl instruments, especially the
Conventions of the Hague Conference on Privateriat®nal Law [of 1893] in the
field of international Legal Cooperation and Litiga as well as the Protection of
Children.

As regards judicial cooperation in criminal reedt the Parties will seek to enhance
arrangements on mutual legal assistance and etradi his would include, where
appropriate, accession to, and implementation bf televant international
instruments of the United Nations and the CountiEorope, as well as the Rome
Statute of the International Criminal Court [of B)@s referred to in [Article 8] of
this Agreement, and closer cooperation with Eutojus
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TITLE IV
TRADE AND TRADE-RELATED MATTERS
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TITLE IV
TRADE AND TRADE RELATED MATTERS

CHAPTER 1

NATIONAL TREATMENT AND MARKET ACCESS FOR GOODS
Section 1

Common Provisions

Article 25
Objective

The Parties shall progressively establish a fregletrarea over a transitional period of
maximum 10 years starting from the entry into footehis Agreemert in accordance with
the provisions of this Agreement and in conformuiijth Article XXIV of the General
Agreement on Tariffs and Trade 1994 (hereinaft@rred to as "GATT 1994").

Article 26

Scope and coverage

1. The provisions of this Chapter shall apply tade in goods originating in the
Parties.
2. For the purposes of this Chapter, “originatimggans qualifying under the rules of

origin set out in the Protocol 1 [to this Agreenjg@oncerning the Definition of the
Concept "Originating Products" and Methods for Adistrative Cooperation).

Section 2

Elimination of Customs Duties, Fees and Other Chargs

Article 27
Definition of customs duties

For the purposes of this Chapter, a “customs dutgiudes any duty or charge of any kind
imposed on or in connection with the importationexportation of a good, including any

Unless otherwise provided in Annexes | and Il @f thgreement.
For the purposes of this Agreement, goods meaodupts as understood in GATT 1994 unless
otherwise provided in this Agreement.

N
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form of surtax or surcharge imposed on or in cohapavith such importation or exportation.
A “customs duty” does not include any:

(@) charge equivalent to an internal tax imposedsistently with Article 32 of this
Agreement;

(b) duties imposed consistently with Chapter 2 dérd&remedies) of Title IV [of this
Agreement];

(c) fees or other charges imposed consistently iticle 33 of this Agreement.

Article 28
Classification of goods

The classification of goods in trade between theiézashall be that set out in each Party's
respective tariff nomenclature in conformity wittetHarmonised System of the International
Convention on the Harmonised Commodity Descriptaomd Coding System [of 1983]
(hereinafter referred to as the “HS”) and subsetjagrendments.

Article 29
Elimination of customs duties on imports

1. Each Party shall reduce or eliminate customeslain originating goods of the other
Party in accordance with the Schedules set outrnine&es I-A to this Agreement
(hereinafter referred to as the "Schedules”).

For worn clothing and other worn articles fallingin the Ukrainian customs code
6309 00 00 Ukraine will eliminate customs dutiesimports in accordance with the
conditions set out in Annex I-B to this Agreement.

2. For each good, the base rate of customs duatiebith the successive reductions are
to be applied under paragraph 1 [of this articdbhll be that specified in Annex | [to
this Agreement].

3. If, at any moment following the date of entryoirforce of this Agreement, a Party
reduces its applied most-favoured-nation (heregnattferred to as "MFN") customs
duty rate, such duty rate shall apply as baseifrated for as long as it is lower than
the customs duty rate calculated in accordancetw@ahParty’s Schedule.

4. After 5 years from the entry into force of tiigreement, at the request of either
Party, the Parties shall consult to consider acattg and broadening the scope of
the elimination of customs duties on trade betwd#enParties. A decision of the
Association Committee meeting in Trade configuratas set out in Article 465 of
this Agreement (hereinafter referred to as the d@&raCommittee”) on the
acceleration or elimination of a customs duty @yoad shall supersede any duty rate
or staging category determined pursuant to théie8ales for that good.
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Article 30

Standstill

Neither Party may increase any existing customsy, dutadopt any new customs duty, on a
good originating in the other Party. This shall pagclude that either Party may:

(@)

(b)

EN

raise a customs duty to the level establisherisi Schedule following a unilateral
reduction; or

maintain or increase a customs duty as authdriz/ the Dispute Settlement Body
(hereinafter referred to as the "DSB") of the WoFldde Organization (hereinafter
referred to as the "WTQ!.")

Article 31
Customs duties on exports

Parties shall not institute or maintain any cos duties, taxes or any other measures
having an equivalent effect imposed on, or in catina with, the exportation of
goods to the territory of each other.

Existing customs duties or measures having edgnv effect applied by Ukraine, as
listed in Annex I-D [to this Agreement], shall bkegsed out over a transitional period
in accordance with its Schedule included in Ann@®{tb this Agreement]. In case of
update in the Ukrainian customs code, commitmerdgarnunder the Schedule in
Annex I-D [to this Agreement] shall remain in forbased on correspondence of
description of the goods. Ukraine may introduceegafrd measures for export
duties as set out in Annex I-D [to this Agreemefilich safeguard measures shall
expire at the end of the period specified for tgabd in Annex I-D [to this
Agreement].

Article 32

Export subsidies and measures of equivalent effect
For the purposes of this Article, “export sulessd shall have the meaning assigned
to that term in Article 1(e) of the Agreement onrisglture, contained in Annex 1A
to the WTO Agreement (hereinafter referred to a&s"fhgreement on Agriculture™),
including any amendment of that Article [of the Agment on Agriculture].
Upon entry into force of this Agreement, no Pashall maintain, introduce or
reintroduce export subsidies or other measures egjthvalent effect on agricultural
goods destined for the territory of the other Party

Article 33

Fees and other charges
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Each Party shall ensure, in accordance with Artdlé of GATT 1994 and its interpretative
notes, that all fees and charges of whatever cterather than customs duties or other
measures referred to in Article 27 [of this Agreatheimposed on or in connection with the
importation or exportation of goods are limitedaimount to the approximate cost of services
rendered and do not represent an indirect protedtiodomestic goods or a taxation of
imports or exports for fiscal purposes.

Section 3

Non-Tariff Measures

Article 34
National treatment

Each Party shall accord national treatment to tiag of the other Party in accordance with
Article 11l of GATT 1994, including its interpretiave notes. To this end, Article Il of GATT
1994 and its interpretative notes are incorporated and made integral part of this
Agreement.

Article 35

Import and export restrictions

No Party shall adopt or maintain any prohibitionrestriction or any measure having an
equivalent effect on the importation of any goodtwé other Party or on the exportation or
sale for export of any good destined for the teryitof the other Party, except as otherwise
provided in this Agreement or in accordance withtidd¢ XI of GATT 1994 and its
interpretative notes. To this end, Article XI of GA 1994 and its interpretative notes are
incorporated into and made an integral part of Agseement.

Section 4

Specific Provisions Related to Goods

Article 36
General exceptions

Nothing in this Agreement shall be construed tovene the adoption or enforcement by any
Party of measures in accordance with Articles XH &ZXI of GATT 1994 and its interpretive
notes, which are hereby incorporated into and npadeof this Agreement.
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1.

Section 5

Administrative Cooperation and Coordination with Other Countries

Article 37
Special provisions on administrative cooperation

The Parties agree that administrative cooperasiessential for the implementation
and the control of the preferential treatment grdninder this Chapter and underline
their commitment to combat irregularities and framdustoms matters related to the
import, export, transit of goods and their placumgler any other customs regime or
procedure, including measures of prohibition, restm and control.

Where a Party, on the basis of objective docueseimformation, experiences a

failure to provide administrative cooperation amdfe existence of irregularities or

fraud under this Chapter from the other Party,Rhety concerned may temporarily

suspend the relevant preferential treatment optbduct(s) concerned in accordance
with this Article.

For the purposes of this Article a failure tayde administrative cooperatidn
investigating customs irregularities or fraud sinadlan jnter alia:

(@) a repeated failure to respect the obligatiansetify the originating status of
the good (s) concerned;

(b) a repeated refusal or undue delay in carryingamd/or communicating the
results of subsequent verification of the proobogin;

(c) a repeated refusal or undue delay in obtainaughorisation to conduct
administrative co-operation missions to verify ghghenticity of documents or
accuracy of information relevant to the grantinghadf preferential treatment in
guestion.

For the purposes of this Article, a finding of gtdarities or fraud may be made,
inter alia, where there is a rapid increase, without satisfgexplanation, in imports

of goods exceeding the usual level of productiod erport capacity of the other
Party that is linked to objective information cordag irregularities or fraud.

The application of a temporary suspension sbhall subject to the following
conditions:

(&) The Party which has made a finding, on thesbaisobjective information, of a
failure to provide administrative cooperation amddb irregularities or fraud
from the other Party shall without undue delay fiyathe Trade Committee of
its finding together with the objective informatiand enter into consultations
within the Trade Committee, on the basis of allevaht information and
objective findings, with a view to reaching a saat acceptable to both
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Parties. During the period of consultations reférte above the product(s)
concerned shall enjoy the preferential treatment.

(b) Where the Parties have entered into consuttatiaithin the Trade Committee
as above and have failed to agree on an accepsalt¢ion within three
months after the first meeting of the Trade Conmwmittthe Party concerned
may temporarily suspend the relevant preferentedtinent of the product(s)
concerned. A temporary suspension shall be notifiethe Trade Committee
without undue delay.

(c) Temporary suspensions under this Article shallimited to that necessary to
protect the financial interests of the Party conedr They shall not exceed a
period of six months, which may be renewed. Temyosaspensions shall be
notified immediately after their adoption to theade Committee. They shall
be subject to periodic consultations within theder&Committee in particular
with a view to their termination as soon as theditions for their application
are no longer given.

5. At the same time as the notification to the €r@bmmittee under subparagraph 4(a)
of this Article, the Party concerned should pubbshotice to importers in its sources
of official information. The notice to importers @lld indicate for the product
concerned that there is a finding, on the basabggctive information, of a failure to
provide administrative cooperation and/or of irfegities or fraud.

Article 38
Management of administrative errors

In case of error by the competent authorities & phoper management of the preferential
system at export, and in particular in the applicabf the provisions of the protocol [1] to

the present agreement concerning the definitiororafinating products and methods of
administrative cooperation, where this error lemsonsequences in terms of import duties,
the Party facing such consequences may requesithge Committee to examine the

possibilities of adopting all appropriate measwvéh a view to resolving the situation.

Article 39
Agreements with other countries

1. This Agreement shall not preclude the mainteaamic establishment of customs
unions, free trade areas or arrangements for &omtaffic except insofar as they
conflict trade arrangements provided for in thigégment.

2. Consultations between the Parties shall takeeplaithin the Trade Committee
concerning agreements establishing customs uniesirade areas or arrangements
for frontier traffic and, where requested, on otlmeajor issues related to their
respective trade policy with third countries. Inrtgaular in the event of a third
country acceding to the European Union, such cteisoms shall take place so as to
ensure that account be taken of the mutual ine@sthe EU Party and Ukraine as
stated in this Agreement.
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CHAPTER 2

TRADE REMEDIES
Section 1

Global Safeguard Measures

Article 40
General provisions

The Parties confirm their rights and obligatiamxler Article XIX of GATT 1994
and the Agreement on Safeguards contained in Adexo the WTO Agreement
(hereinafter referred to as the "Agreement on Sefets”). The EU Party retains its
rights and obligations under Article 5 of the Agresnt on Agriculture, contained in
Annex 1A to the WTO Agreement, except for agricdtutrade subject to
preferential treatment under this Agreement.

The preferential rules of origin establishedem@hapter 1 (National Treatment and
Market Access for Goods) of Title IV of this Agreent shall not apply to this
Section.

Article 41
Transparency

The Party initiating a safeguard investigatitralks notify the other Party of such
initiation by sending an official notification tdné other Party, if the latter has a
substantial economic interest.

Notwithstanding Article 40 of this Agreement,taé request of the other Party, the
Party initiating a safeguard investigation andnalieg to apply safeguard measures
shall provide immediatelgd hocwritten notification of all the pertinent informai
leading to the initiation of a safeguard investigatand imposition of safeguard
measures, including where relevant, on the prowaidindings and on the final
findings of the investigation as well as offer ghessibility for consultations to the
other Party. This is without prejudice to Articl®f the Agreement on Safeguards.

For the purposes of this Article, a Party shallconsidered as having a substantial
economic interest when it is among the five largegipliers of the imported product
during the most recent three-year period of timeasared in terms of either absolute
volume or value.

Article 42

Application of measures
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1. When imposing safeguard measures, the Partadisestudeavour to impose them in a
way that least affects their bilateral trade.

2. For the purposes of paragraph 1 [of this Ar}jafeone Party considers that the legal
requirements for the imposition of definitive salagd measures are met, the Party
intending to apply such measures shall notify ttheeoParty and give the possibility
to hold bilateral consultations. If no satisfactepiution has been reached within 30
days of the notification, the importing Party malopt the appropriate measures to
remedy the problem.

Article 43
Developing country

To the extent that Ukraine qualifies as a develgmiountry for the purposes of Article 9 of
the Agreement on Safeguards, it will not be subje@ny safeguard measures applied by the
EU Party, in so far as the conditions provided InattArticle [of the Agreement on
Safeguards] are fulfilled.

Section 2

Safeguard Measures on Passenger Cars

Article 44
Safeguard measures on passenger cars

1. Ukraine may apply a safeguard measure in then fof a higher import duty on
passenger cars originatthfyom the EU Party under tariff heading 8703 (heaéier
referred to as the "product"), as defined in Aeidb [of this Agreement], consistent
with the provisions of this Section, if each of tbdowing conditions is met:

(@) if as a result of the reduction or eliminatioha customs duty under this
Agreement, the product is being imported into #reitory of Ukraine in such
increased quantities, in absolute terms or relativdomestic production, and
under such conditions as to cause serious injurya tdomestic industry
producing a like product;

(b) if the aggregate volume (in unisdf imports of the product in any year
exceeds the trigger level set out in its Schedutduded in Annex Il [to this
Agreement]; and

3 For the purposes of this Article, the determinatidrdeveloping country shall take into considenatio
the lists issued by international organisationshsag the World Bank, the Organisation for Economic
Co-operation and Development (hereinafter refetoeds the "OECD") or the International Monetary
Fund (hereinafter referred to as the "IMF), etc.

4 According to the definition of origin laid down ithe Protocol lof this Agreement concerning the

definition of the concept of "originating producesid methods of administrative cooperation.

As evidenced by Ukraine statistics on imports a§genger cars originating in the EU Party (in dinits

under the tariff heading 8703. Ukraine will subsietie these statistics by making available the
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(c) if the aggregate volume of imports of the prtdimto Ukraine (in unitS)for
the last 12-month period ending not earlier thaglnultimate month before
Ukraine invites the EU Party for consultationsimelwith paragraph 5 [of this
Article] below exceeds the trigger percentage st ia the Schedule of
Ukraine in Annex Il of all new registratiohsf passenger cars in Ukraine for
the same period.

The duty under paragraph 1 [of this Article] Ikh#ot exceed the lesser of the
prevailing MFN applied rate, or the MFN appliederatf duty in effect on the day
immediately preceding the date this Agreement enteo force, or the tariff rate set
out in the Schedule of Ukraine in Annex Il [to tligreement]. The duty can only be
applied for the remainder of that year as defimednnex Il [to this Agreement].

Without prejudice to paragraph 2 [of this Ariklthe duties Ukraine applies under
paragraph 1 [of this Article] shall be set accogdio the Schedule of Ukraine in
Annex Il [to this Agreement].

Any supplies of the product in question whichreven routeon the basis of a
contract entered into before the additional dutymiposed under paragraphs 1 to 3
[of this Article] shall be exempt from any such #dohal duty. However, such
supplies will be counted in the volume of imporfgle product in question during
the following year for the purpose of meeting tlomditions set out in paragraph 1
[of this Article] for that year.

Ukraine shall apply any safeguard measure iraasparent manner. To this end,
Ukraine shall, as soon as possible, provide writtefification to the EU Party of its
intention to apply such a measure and providehallpertinent information, including
the volume (in units) of imports of the product tiotal volume (in units) of imports
of passenger cars of any source and the new ratysis of passenger cars in
Ukraine for the period referred to in paragraplofitiiis Article]. Ukraine shall invite
the EU Party for consultations as far in advancetaMing such measure as
practicable in order to discuss this informatiom. IMeasure shall be adopted for 30
days following the invitation for consultations.

Ukraine may apply a safeguard measure only iatig an investigation by its
competent authorities in accordance with Articlesn8 4(2)(c) of the Agreement on
Safeguards and to this end, Articles 3 and 4(2){dhe Agreement on Safeguards
are incorporated into and made part of this Agregmmutatis mutandis Such
investigation must prove that as a result of tltic&on or elimination of a customs
duty under this Agreement, the product is beingarted into the territory of
Ukraine in such increased quantities, in absoletens or relative to domestic

movement certificates EUR.1 or invoice declarati@ssied according to the procedure laid down in
Title V of the Protocol 1concerning the definitiohthe concept of "originating products" and method
of administrative cooperation.

As evidenced by Ukraine statistics on imports a$genger cars originating in the EU Party (in dinits
under the tariff heading 8703. Ukraine will subsiw@te these statistics by making available the
certificates EUR.1 or invoice declarations issuecbading to the procedure laid down in Title V bét
Protocol 1concerning the definition of the concegt "originating products” and methods of
administrative cooperation.

Official statistics on "First registration” in U&ine of all passenger cars provided by State Aubileo
Inspection of Ukraine.
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10.

11.

12.

13.

14.

15.

production, and under such conditions as to caes®us injury to a domestic
industry producing a like product.

Ukraine shall immediately notify the EU Party writing of the initiation of an
investigation described in paragraph 6 [of thisde{.

During the investigation Ukraine shall complytlwithe requirements of Article
4.2(a) and (b) of the Agreement on Safeguards aunlig end, Article 4.2(a) and (b)
of the Agreement on Safeguards is incorporated mwtol made part of this
Agreementmutatis mutandis

The relevant factors related to the injury deieation in Article 4.2(a) of the
Agreement on Safeguards shall be evaluated faast three consecutive periods of
12 months, i.e. a minimum of three years in total.

The investigation shall also evaluate all knoVactors, other than increased
preferential imports under this Agreement, that rbaycausing injury at the same
time to the domestic industry. Increased imports @roduct originating in the EU
Party shall not be considered to be the resulbh@felimination or the reduction of a
customs duty, if imports of the same product fraimeo sources have increased to a
comparable extent.

Ukraine shall inform the EU Party and all ieted parties in writing of the findings
and reasoned conclusions of the investigation weddvance of the consultations
referred to in paragraph 5 [of this Article] withvaeew to reviewing the information
arising from the investigation and exchanging views the proposed measures
during the consultations.

Ukraine shall ensure that the statistics osgrager cars that are used as evidence for
such measures are reliable, adequate and publkicgsaible in a timely manner.
Ukraine shall provide without delay monthly statiston the volume (in units) of
imports of the product, the total volume (in un§mports of passenger cars of any
source and the new registrations of passengeircélisraine

Notwithstanding paragraph 1 [of this Articlelrthg the transition period, the
provisions of paragraphs 1(a) and 6 to 11 [of &rigcle] shall not apply.

Ukraine shall not apply a safeguard measureerutids Section during year one.
Ukraine shall not apply or maintain any safeguarehsure under this Section or
continue any investigation to that effect afterryka.

The implementation and operation of this Adtiohay be the subject of discussion
and review in the Trade Committee.

Article 45

Definitions

For the purposes of this Section and Annex Il liis Agreement]:
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10.

11.

12.

13.

14.

15.

"the product” means only passenger cars origigan the EU Party and falling
under tariff heading 8703 in accordance with theeguof origin established in
Protocol 1 [to this Agreement] concerning the débn of the concept of
‘originating products’ and methods of administrataooperation;

“serious injury” shall be understood in accommrwith Article 4.1(a) of the
Agreement on Safeguards. To this end, Article 4.is(ancorporated into and made a
part of this Agreemenmutatis mutandis

"like product” shall be understood to mean apob which is identical, i.e. alike in
all respects to the product under considerationn @he absence of such a product,
another product which although not alike in allpgss, has characteristics closely
resembling those of the product under consideration

“transition period” means a 10-year period begig on the date this Agreement

enters into force. The transition period will betended for three more years, if

before the end of the year 10 Ukraine has presemtedsoned request to the Trade
Committee referred to in Article 465 of this Agresmh and the Trade Committee has
discussed it;

"year one" means the 12 month period beginnmghe date this Agreement enters
into force;

"year two" means the 12 month period beginnimghe first anniversary of the entry
into force of this Agreement;

"year three" means the 12 month period beginomghe second anniversary of the
entry into force of this Agreement;

"year four" means the 12 month period beginrongthe third anniversary of the
entry into force of this Agreement;

"year five" means the 12 month period beginrongthe fourth anniversary of the
entry into force of this Agreement;

"year six" means the 12 month period beginwinghe fifth anniversary of the entry
into force of this Agreement;

"year seven" means the 12 month period begynamthe sixth anniversary of the
entry into force of this Agreement;

"year eight" means the 12 month period begooim the seventh anniversary of the
entry into force of this Agreement;

"year nine" means the 12 month period beginoinghe eighth anniversary of the
entry into force of this Agreement;

"year ten" means the 12 month period beginamghe ninth anniversary of the entry
into force of this Agreement;

"year eleven" means the 12 month period beggon the tenth anniversary of the
entry into force of this Agreement;
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16. "year twelve" means the 12 month period begmran the eleventh anniversary of
the entry into force of this Agreement;

17. "year thirteen" means the 12 month period beggon the twelfth anniversary of
the entry into force of this Agreement;

18. "year fourteen” means the 12 month period eggon the thirteenth anniversary
of the entry into force of this Agreement;

19. "year fifteen" means the 12 month period beigmon the fourteenth anniversary of
the entry into force of this Agreement.

Section 3

Article 45 bis
Non Cumulation
Neither Party may apply, with respect to the sanoelyct, at the same time:

(@) a safeguard measure in accordance with Sezt{Safeguard Measures on Passenger
Cars) of this Chapter; and

(b) a measure under Article XIX of GATT 1994 and #hgreement on Safeguards.
Section 4

Anti-dumping and Countervailing Measures

Article 46

General provisions

1. The Parties confirm their rights and obligatiomsier Article VI of GATT 1994, the

Agreement on Implementation of Article VI of GATB34, contained in Annex 1A
to the WTO Agreement (hereinafter referred to a&s"#hnti-Dumping Agreement”)

and from the Agreement on Subsidies and CountémgaMeasures, contained in
Annex 1A to the WTO Agreement (hereinafter refeieeds the "SCM Agreement”).

2. The preferential rules of origin established em@hapter 1 of Title IV (National
Treatment and Market Access for Goods) of this Agrent shall not apply to this
Section.

Article 47
Transparency
1. The Parties agree that anti-dumping and couailarg measures should be used in

full compliance with the requirements under theiAdumping Agreement and the
SCM Agreement respectively and should be basedfain and transparent system.
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2. After receipt by a Party's competent authoritidsa properly documented anti-
dumping complaint with respect to imports from dtker Party, and no later than 15
days before initiating an investigation, the Paitgll provide written notification to
the other Party of receipt of the application.

3. The Parties shall ensure, immediately afteirtipgosition of provisional measures, if
any, and before final determination is made, fultl aneaningful disclosure of all
essential facts and considerations which form tasisbfor the decision to apply
measures, without prejudice to Article 6.5 of thati®Dumping Agreement and
Article 12.4 of the SCM Agreement. Disclosure shlmade in writing, and allow
interested parties sufficient time to make theimaowents. After final disclosure,
interested parties shall be given at least 10 ttagsake their comments.

4. Provided it does not unnecessarily delay thedgonhof the investigation and in
accordance with the internal legislation concernimgestigation procedures, each
interested party shall be granted the possibibitypé heard in order to express their
views during anti-dumping and anti-subsidy investigns.

Article 48
Consideration of public interest

Anti-dumping or countervailing measures may notapplied by a Party where, on the basis
of the information made available during the inigegion, it can clearly be concluded that it

is not in the public interest to apply such measufée public interest determination shall be
based on an appreciation of all the various interia&ken as a whole, including the interests of
the domestic industry and users and consumersrapdriers to the extent that they have
provided relevant information to the investigataughorities.

Article 49

Lesser duty rule

Should a Party decide to impose a provisional dindiee anti-dumping or countervailing
duty, the amount of such duty shall not exceedniaegin of dumping or countervailable
subsidies, but it should be less than the margsudh a lesser duty would be adequate to
remove the injury to the domestic industry.

Article 50

Application of measures and reviews

1. Provisional anti-dumping or countervailing measumay be applied by the Parties
only if a preliminary determination has shown thxéstnce of dumping or subsidy
causing injury to a domestic industry.

2. Before imposing a definitive anti-dumping or otervailing duty, the Parties shall
explore the possibility of applying constructivenedies, due consideration being
given to the special circumstances of each caséhoiti prejudice to the relevant
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provisions of each Party’s internal legislatiore fharties should give preference to
price undertakings, to the extent that they haceived adequate offers by exporters
and that the acceptance of these offers is notideresl impractical.

Upon receiving a duly substantiated request nbgden exporter for a review of anti-
dumping or countervailing measures in force, theyRaat has imposed the measure
shall examine such a request in an objective apédittous manner and inform the
exporter of the results of the examination as smpossible.

Section 5

Article 50bis
Consultations

A Party shall afford opportunity for consultatiat the request of the other Party
concerning specific issues that may arise regartfiagpplication of trade remedies.
Those issues may concern, but are not limited e, methodology followed to
calculate margins of dumping, including variousuatiinents, the use of statistics, the
development of imports, the determination of injand the application of the lesser
duty rule.

Consultations shall take place as soon as gesaildl normally within 21 days of the
request.

Consultations under this Section shall be heithout prejudice to and in full
compliance with the provisions of Article 41 andigle 47 of this Agreement.

Section 6

Institutional Provisions

Article 51
Dialogue on trade remedies

Parties have agreed to establish an expert-Biabgue on Trade Remedies as a
forum for cooperation in trade remedies matters.

The Dialogue shall be conducted with the aim to:

(@) enhance a Party's knowledge and understandirihpeoother Party's trade
remedy laws, policies and practices;

(b) examine the implementation of this Chapter;

(c) improve cooperation between the Parties' autbsrhaving responsibility for
trade remedies matters;

(d) discuss international developments in the afd¢eade defence;
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(e) cooperate on any other trade remedies matter.

3. The Dialogue meetings shall be held azh hoc basis upon a request from either
Party. The agenda of each such meeting shall b#yj@greed in advance.

Section 7

Provisions on Dispute Settlement

Article 52

Provisions on dispute settlement

1. The provisions of Sections 1, 4, 5, 6 and i Chapter shall not be subject to the
Dispute Settlement provisions of this Agreement.
2. The provisions of Sections 2 and 3 of this Chaphall be subject to the Dispute
Settlement provisions of this Agreement.
CHAPTER 3

TECHNICAL BARRIERS TO TRADE

Article 53
Scope and definitions

1. This Chapter applies to the preparation, adop@od application of technical
regulations, standards, and conformity assessmenteg@ures as defined in the
Agreement on Technical Barriers to Trade, contaimed\nnex 1A to the WTO
Agreement (hereinafter referred to as the “TBT Agnent”) that may affect trade in
goods between the Parties.

2. Notwithstanding paragraph 1 [of this Articld}ig Chapter does not apply to sanitary
and phytosanitary measures as defined in Annex Ahef Agreement on the
Application of Sanitary and Phytosanitary Measuoesitained in Annex 1A to the
WTO Agreement (hereinafter referred to as the "8B®&ement"), nor to purchasing
specifications prepared by public authorities fdreit own production or
consumption requirements.

3. For the purposes of this Chapter, the definitioh Annex | to the TBT Agreement
shall apply.
Article 54
Affirmation of the TBT Agreement

The Parties affirm their existing rights and obligas with respect to each other under the
TBT Agreement which is hereby incorporated into aratle part of this Agreement.
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Article 55
Technical cooperation

The Parties shall strengthen their cooperatiothe field of technical regulations,
standards, metrology, market surveillance, acagdit and conformity assessment
procedures with a view to increasing the mutualeustnding of their respective
systems and facilitating access to their respecatiaekets. To this end, they may
establish regulatory dialogues at both the horilcamd sectoral levels.

In their cooperation, the Parties shall seekdemtify, develop and promote trade
facilitating initiatives which may include, but amet limited to:

(@) reinforcing regulatory cooperation through thgchange of information,
experiences and data, and scientific and techocmaperation, with a view to
improving the quality of their technical regulatgrstandards, testing, market
surveillance, certification, and accreditation, amdking efficient use of
regulatory resources;

(b) promoting and encouraging cooperation betwhein tespective organizations,
public or private, responsible for metrology, stamliization, testing, market
surveillance, certification and accreditation.

(c) fostering the development of the quality infrasture for standardisation,
metrology, accreditation, conformity assessment gaedmarket surveillance
system in Ukraine;

(d) promoting Ukrainian participation in the workf aelated European
organisations;

(e) seeking solutions to trade barriers that magar

() coordinating their positions in internationahde and regulatory organisations
such as the WTO and the United Nations Economic r@ission for Europe
(hereinafter referred to as "UN-ECE").

Article 56
Approximation of technical regulations, standardsand conformity assessment

Ukraine shall take the necessary measures &r ¢odgradually achieve conformity
with EU technical regulations and EU standardizgtimetrology, accreditation,
conformity assessment procedures and the marketeidance system, and
undertakes to follow the principles and practi@d tlown in relevant EU Decisions
and Regulatiorfs

Notably Decision No 768/2008/EC of the Europeari&aent and of the Council of 9 July 2008 on a
common framework for the marketing of products, aegealing Council Decision 93/465/EEC and
Regulation (EC) No 765/2008 of the European Pasia@nand of the Council of 9 July 2008 setting out
the requirements for accreditation and market silewee relating to the marketing of products and
repealing Regulation (EEC) No 339/93.
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With a view to reaching these objectives, Ukeashall, in line with the timetable in
Annex Il [to this Agreement]:

(i) incorporate the relevant E&tquisinto the legislation of Ukraine;

(i) make the administrative and institutional nefis, that are necessary to
implement this Agreement and the Agreement on Gamfg Assessment and
Acceptance of Industrial Products (hereinafter rrefé to as the "ACAA")
mentioned in Article 57 [of this Agreement] below;

(i) provide the effective and transparent adntmaigve system required for the
implementation of this Chapter.

The timetable in Annex lll [to this Agreemeniltladl be agreed and maintained by the
Parties.

After this Agreement comes into force, Ukrairlk provide the EU Party with
reports on the measures taken in accordance w#hAtticle once a year. Where
actions listed in the timetable in Annex Il [toighAgreement] have not been
implemented within the applicable timetable, Ukeaghall indicate a new timetable
for the completion of such actions.

Ukraine shall refrain from amending its horizirand sectoral legislation listed in
Annex Il [to this Agreement], except in order tiga such legislation progressively
with the corresponding Ellcquis and to maintain such alignment.

Ukraine shall notify the EU Party of any suclameges in its national legislation.

Ukraine shall fully ensure the participation itf relevant national bodies in the
European and international organizations for statidation, legal and fundamental
metrology, conformity assessment including accagidih in accordance with its area
of activity and the membership status availablie. to

Ukraine shall progressively transpose the compiu&uropean standards (EN) as
national standards, including the harmonized Ewanpstandards, the voluntary use
of which shall be presumed to be in conformity wejislation listed in Annex Il
[to this Agreement]. Simultaneously with such trawstion, Ukraine shall withdraw
conflicting national standards, including its apption of interstate standards in
Ukraine (GOSTFOCT), developed before 1992. In addition, Ukraine Ishal
progressively fulfil the other conditions for memd@p, in line with the
requirements applicable to full members of the [paem Standardization
Organizations.

Article 57

Agreement on Conformity Assessment and Acceptancé imdustrial Products

The Parties agree to add an ACAA as a Protactilis Agreement, covering one or
more sectors listed in Annex Il [to this Agreenjemiice they have agreed that the
relevant Ukrainian sectoral and horizontal legistkatinstitutions and standards have
been fully aligned with those of the EU.
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The ACAA will provide that trade between the tigar in goods in the sectors that it
covers shall take place under the same conditisrthase applying to trade in such
goods between the Member States of the EuropeamUni

Following a check by the EU Party and agreenmnthe state of alignment of
relevant Ukrainian technical legislation, standaessl infrastructure, the ACAA
shall be added as a Protocol to this Agreementdgogeanent between the Parties
according to the procedure for amending the Agre¢nu®vering such sectors from
the list in Annex Il [to this Agreement] as arensadered to be aligned. It is intended
that the ACAA will ultimately be extended to coal the sectors listed in Annex Ili
[to this Agreement], in accordance with the aforaetimmed procedure.

Once the sectors on the list have been coverdoebACAA, the Parties undertake to
consider extending its scope to cover other incalstectors by agreement between
the Parties according to the procedure for amentth@g\greement.

Until a product is covered under the ACAA, tledevant existing legislation of the
Parties shall apply to it, taking into account pinevisions of the TBT Agreement.

Article 58
Marking and labelling

Without prejudice to the provisions of Articlé &nd Article 57 [to this Agreement],

with respect to technical regulations relating dbdlling or marking requirements,
the Parties reaffirm the principles of Article 202 the TBT Agreement that such
requirements are not prepared, adopted or appligdawiew to or with the effect of

creating unnecessary obstacles to internationdétriaor this purpose, such labelling
or marking requirements shall not be more trad&ictise than necessary to fulfil a
legitimate objective, taking account of the risk&+ulfilment would create.

In particular, regarding mandatory marking dreléing, the Parties agree:

(@) that they will endeavour to minimize their reqments for marking or
labelling, except as required for the adoptionhaf EUacquisin this area and
for marking and labelling for the protection of lika safety, or the
environment, or for other reasonable public popayposes;

(b) that a Party may determine the form of labgllor marking, but shall not
require the approval, registration or certificatafriabels;

(c) that the Parties retain the right to requir itiformation on the label or marks
to be in a specified language.

CHAPTER 4

SANITARY AND PHYTOSANITARY MEASURES
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Article 59

Objective

1. The objective of this Agreement is to facilitatade in commodities covered by
sanitary and phytosanitary measures between the$arhilst safeguarding human,
animal and plant life or health, by:

(@) ensuring full transparency as regards sanitarg§ phytosanitary measures
applicable to trade;

(b) approximating the Ukrainian legislative systenthat of the EU;

(c) recognizing the animal and plant health statuthe Parties and applying the
principle of regionalization;

(d) establishing a mechanism for the recognitioneqtiivalence of sanitary or
phytosanitary measures maintained by a Party;

(e) further implementing the principles of the SReement;
(H establishing mechanisms and procedures foetfadiitation; and

(g) improving communication and cooperation betwinenParties on sanitary and
phytosanitary measures.

2. Furthermore, this Chapter aims at reaching antomunderstanding between the
Parties concerning animal welfare standards.

Article 60
Multilateral obligations

The Parties re-affirm their rights and obligationade under the SPS Agreement.

Article 61
Scope
This Chapter shall apply to all sanitary and phatisry measures of a Party that may,
directly or indirectly, affect trade between thetks, including the measures listed in Annex
IV to this Agreement.
Article 62
Definitions

For the purposes of this Chapter, the followingrdebns shall apply:

1. "sanitary and phytosanitary measures " meansunes as defined in paragraph 1 of
Annex A to the SPS Agreement, falling within these of this Chapter;
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10.

"animals" means terrestrial and aquatic aniraalglefined in the Terrestrial Animal
Health Code or the Aquatic Animal Health Code o fQffice International des
Epizooties (hereinafter referred to as the "OIEYadingly;

"animal products” means products of animal arigncluding aquatic animal
products, as defined in the Terrestrial Animal He&ode and the Aquatic Animal
Health Code of the OIE;

"animal by-products not intended for human comstion” means animal products as
listed in Annex IV-A, Part 2 (Il) to this Agreement

"plants” means living plants and specified lgrparts thereof, including seeds:
(@) Living parts of plants shall be considerednidude:

(b) fruits, in the botanical sense, other than¢hm®served by deep freezing;
(c) vegetables, other than those preserved by fileeping;

(d) tubers, corms, bulbs, rhizomes;

(e) cutflowers;

(H  branches with foliage;

(g) cuttrees retaining foliage;

(h) plant tissue cultures;

() leaves, foliage;

() live pollen; and

(k) bud-wood, cuttings, scions.

"plant products" means products of plant originprocessed or having undergone
simple preparation in so far as these are not @laet out in Annex IV-A, Part 3 to
this Agreement;

"seeds" means seeds in the botanical sensedetdor planting;

"pests (harmful organisms)" means any speciemnsor biotype of plant, animal or
pathogenic agent injurious to plants or plant pobstu

"protected zones", for a specified regulatedmtfiak organism, mean in the case of
the EU Party an officially defined part in the Eb which that organism is not
established in spite of favourable conditions dagresence in other parts of the EU;

"animal disease" means a clinical or patholmgioanifestation in animals of an
infection;
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11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

"aguaculture disease" means clinical or namaai infection with one or more of the
aetiological agents of the diseases referred tbenAquatic Animal Health Code of
the OIE;

"infection in animals” means the situation véh@mimals maintain an infectious
agent with or without presence of clinical or patigical manifestation of an
infection;

"animal welfare standards" means standardstHer protection of animals as
developed and applied by the Parties and, as apai@pin line with the OIE
standards and falling within the scope of this Agnent;

"appropriate level" of sanitary and phytosawitarotection means the appropriate
level of sanitary and phytosanitary protection angd in paragraph 5 of Annex A
to the SPS Agreement;

“region” means as regards animal health, zonesgions as defined in the Animal
Health Code of the OIE, and for aquaculture asneeffin the International Aquatic
and Animal Health Code of the OIE, on the undeditam that as regards the
territory of the EU Party its specificity shall b@ken into account recognising the
EU Party as an entity;

"pest free area” means an area in which a fapgmest does not occur as
demonstrated by scientific evidence and in whichere appropriate, this condition
is being officially maintained;

"regionalisation” means the concept of regisatibn as described in Article 6 of the
SPS Agreement;

"consignment” means a quantity of animal preslo€ the same type, covered by the
same certificate or document, conveyed by the saeens of transport, consigned
by a single consignee and originating in the sarp®ring country or part of such
country. A consignment may be composed of one oenuts;

"consignment of plants or plant products" meamgiantity of plants, plant products
and/or other articles being moved from one coutdranother and covered, when
required, by a single phytosanitary certificatecsignment may be composed of
one or more commodities or lots);

"lot" means a number or units of a single comitypidentifiable by its homogeneity
of composition and origin, and forming part of asignment;

"equivalence for trade purposes” (hereinalt&rred to as "equivalence") means the
situation where, the importing Party shall accdp sanitary or phytosanitary
measures of the exporting Party as equivalent, éwbese measures differ from its
own, if the exporting Party objectively demonstsate the importing Party that its
measures achieve the importing Party's appropeatd of sanitary or phytosanitary
protection

"sector" means the production and trade strectar a product or category of
products in a Party;
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23.

24.

25.

26.

27.

28.

29.

"sub-sector" means a well-defined and contgbiert of a sector;

"commodities” means animals and plants, orgcates thereof, or specific products
and other objects being moved for trade or othepgee including those referred to
in paragraphs 2 to 7 of this Article;

"specific import authorisation” means a forpabr authorisation by the competent
authorities of the importing Party addressed tanaiividual importer as a condition

for import of a single consignment or multiple cgmenents of a commodity from

the exporting Party, within the scope of this Agneat;

"working days" means week days except Sundagyr&y and public holidays in
one of the Parties;

"Inspection” means the examination of any aspéfeed, food, animal health and
animal welfare in order to verify that such asp®ct€omply with the legal
requirements of feed and food law and animal healthanimal welfare rules;

"plant health inspection” means official viseaamination of plants, plant products
or other regulated objects to determine if pests @esent and/or to determine
compliance with phytosanitary regulations;

"verification" means checking, by examinatiamd ahe consideration of objective
evidence, whether specified requirements have haffed.

Article 63

Competent authorities

The Parties shall inform each other about the strac organisation, and division of
competences of their competent authorities durimg first meeting of the Sanitary and
Phytosanitary Management Sub-Committee (hereinaftéerred to as the "SPS Sub-
Committee™) referred to Article 74 of this Agreemenhe Parties shall inform each other of
any change concerning such competent authoritiekiding contact points

Article 64
Regulatory approximation

Ukraine shall approximate its sanitary and pbgmitary and animal welfare
legislation to that of the EU as set out in Anneto\this Agreement.

The Parties shall cooperate on legislative appration and capacity building.

The SPS Sub-Committee shall regularly monitorplémentation of the
approximation process, set out in Annex V to thggeement, in order to provide the
necessary recommendations on approximation's mesasur

Not later than three months after the entry fotoe of this Agreement Ukraine shall
submit to the SPS Sub-Committee a comprehensiagegir for the implementation
of this Chapter, divided into priority areas thatate to measures, as defined in
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Annex IV-A, Annex IV-B and Annex IV-C to this Agreeent, facilitating trade in
one specific commodity or group of commodities. Bimtegy shall serve as the
reference document for the implementation of thim@er and it will be added to
Annex V to this Agreemert.

Article 65
Recognition for trade purposes of animal health angbest status and regional conditions
A. Recognition of status for animal diseases, ib@&s in animals or pests

1. As regards animal diseases and infections imalsi (including zoonosis), the
following shall apply:

(@) The importing Party shall recognize for tradeposes the animal health
status of the exporting Party or its regions asmeined by the exporting
Party in accordance with Annex VII Part A to thigraement, with
respect to animal diseases specified in Annex \td-ghis Agreement;

(b) Where a Party considers that it has, for itgttey or a region, a special
status with respect to a specific animal diseagerdhan those listed in
Annex VI-A to this Agreement, it may request recitign of this status
in accordance with the criteria as laid down in A&xVIl Part C to this
Agreement. The importing Party may request guaesnte respect of
imports of live animals and animal products, whath appropriate to the
agreed status of the Parties;

(c) The status of the territories or regions, @ fiatus in a sector or sub-
sector of the Parties related to the prevalencemdence of an animal
disease other than listed in Annex VI-A to this égment, or infections
in animals, and/or the associated risk, as apptgras defined by OIE,
is recognized by the Parties as the basis for ttrtereen them. The
importing Party may request guarantees in respedmports of live
animals and animal products, which are appropt@the defined status
in accordance with the recommendations of OIE pasapriate.

(d) Without prejudice to Articles 67, 69 and 73 this Agreement, and
unless the importing Party raises an explicit diipec and requests
supportive or additional information or consultasoand /or verification,
each Party shall take without undue delay the acgdegislative and
administrative measures to allow trade on the bafsthe provisions of
subparagraphs (a), (b) and (c) [of this paragraph].

2.  Asregards pests, the following shall apply:

(@) The Parties recognize for trade purposes st status in respect of
pests specified iAnnex VI-B to this Agreement;

As regards Genetically Modified Organisms (herderafeferred to as "GMOs"), the comprehensive etrashall
include also timetables for approximation with tB®O listed in Chapter 6 of Title V (Economic and ®&edCo-
operation).
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B.

(b) Without prejudice to Articles 67, 69 and 73 this Agreement, and
unless the importing Party raises an explicit diipec and requests
supportive or additional information or consultascand/or verification,
each Party shall take without undue delay the acgdegislative and
administrative measures to allow trade on the bafsthe provision of
subparagraph (a) [of this paragraph]..

Recognition of regionalization /zoning, Pestéwreas (hereinafter referred to as
"PFAs") and protected zones (hereinafter referoeastthe "PZs")

3. The Parties recognize the concept of regionadizaand PFAs as specified in
the relevant Food and Agriculture Organizationfinégional Plant Protection
Convention [of 1997] and International StandardsHbytosanitary Measures
(hereinafter referred to as "ISPM"), and of prateélctzones according to
Directive 2000/29/EC, which they agree to applyréale between them.

4. The Parties agree that regionalization decisionsanimal and fish diseases
listed in Annex VI-A. and for pests listed in Ann&%-B to this Agreement,
shall be taken in accordance with the provisionfmfiex VIl Part A and B to
this Agreement.

5. (@) As regards animal diseases and in accordasibethe provisions of
Article 67 of this Agreement, the exporting Pargeking recognition of
its regionalization decision by the importing Parthall notify its
measures with full explanations and supporting ddta its
determinations and decisions. Without prejudiceAttcle 68 [of this
Agreement], and unless the importing Party raisegxlicit objection
and requests additional information or consultatiamd/or verification
within 15 working days following receipt of the rfatation, the
regionalization decision so notified shall be dedrag accepted,;

(b) The consultations referred to in subparagraphaf this paragraph] shall
take place in accordance with Article 68(3) of tiigreement The
importing Party shall assess the additional infdromawithin 15 working
days following receipt of the additional informatioThe verification
referred to in subparagraph (a) shall be carriedimwaccordance with
Article 71 of this Agreement and within 25 workirdays following
receipt of the request for verification.

6. (a) As regards pests, each Party shall enswae tthde in plants, plant

products and other objects takes account, as apgi®of the pest status
in an area recognized as a protected zone or & @d¥the other Party.
A Party seeking recognition of its PFA by the otRarty shall notify its
measures and, upon request, provide full explamatim supporting data
for its establishment and maintenance, as guidedthay relevant
including relevant ISPMs as the Parties deem apptep Without
prejudice to Article 73 of this Agreement, and @slea Party raises an
explicit objection and requests additional inforimator consultations
and/or verification within three months followinget notification, the
regionalization pest free areas' decision so maotighall be deemed as
accepted,
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(b) The consultations referred to in subparagraghspall take place in
accordance with Article 68(3) of this Agreement.eTimporting Party
shall assess the additional information within ¢hraonths following
receipt of the additional information. The verifica referred to in
subparagraph (a) shall be carried out in accordastbeArticle 71 of this
Agreement and within 12 months following receipttbé request for
verification, taking into account the biology ofetlpest and the crop
concerned.

7.  After finalization of the procedures of paradrapt to 6 of this Article, and
without prejudice to Article 73 of this Agreemerdgach Party shall take,
without undue delay, the necessary legislative ashainistrative measures to
allow trade on that basis.

Compartmentalization

The Parties commit to engage in further discusswatis a view to implementing the
principle of compartmentalization referred to inrdex IV to this Agreement.

Article 66
Determination of equivalence
Equivalence may be recognized in relation to:
(@) anindividual measure; or
(b) agroup of measures; or

(c) a system applicable to a sector, sub-sectomnuadities or group of
commodities.

In the determination of equivalence, the Parsiesll follow the process, set out in
paragraph 3 [of this Article]. This process shattlude the objective demonstration
of equivalence by the exporting Party and the dljecassessment of this
demonstration by the importing Party. This mayuide an inspection or verification.

Upon request of the exporting Party concerngaggnition of equivalence, as set out
in paragraph 1 [of this Article], the Parties shwillhout delay and no later than three
months following receipt by the importing Party efich request, initiate the
consultation process which includes the stepsigeincAnnex IX to this Agreement.
However, in case of multiple requests from the etwpg Party, the Parties, upon
request of the importing Party, shall agree withiea SPS Sub-Committee referred to
in Article 74 of this Agreement on a time schedulevhich they shall initiate and
conduct the process referred to in this paragraph.

When legislative approximation is achieved aesalt of the monitoring mentioned
in Article 64(3) of this Agreement, this fact shéé deemed to be a request of
Ukraine to initiate the process of the recognibequivalence of relevant measures,
as set out in paragraph 3 [of this Article].
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10.

Unless otherwise agreed, the importing Partyl divalize the determination of
equivalence referred to in paragraph 3 [of thidofet within 360 days after having
received from the exporting Party the request g a dossier demonstrating the
equivalenceexcept for seasonal crops when it is justifiabl@élay the assessment
to permit verification during a suitable periodgrbwth of a crop

The importing Party determines equivalence garos plants, plant products and
other objects in accordance with relevant ISPMsypgmsopriate.

The importing Party may withdraw or suspend eg@jence on the basis of any
amendment by one of the Parties of measures affpetjuivalence, provided that
the following procedures are followed:

(&) In accordance with the provisions of Article(®7of this Agreement, the
exporting Party shall inform the importing Party ehy proposal for
amendment of its measures for which equivalenceedsures is recognized
and the likely effect of the proposed measuresheneiquivalence which has
been recognized. Within 30 working days followinige treceipt of this
information, the importing Party shall inform thgperting Party whether or
not equivalence would continue to be recognizedhenbasis of the proposed
measures;

(b) In accordance with the provisions of Article(B) of this Agreement, the
importing Party shall inform the exporting Party ehy proposal for
amendment of its measures on which recognition qufivalence has been
based and the likely effect of the proposed measomethe equivalence which
has been recognized. Should the importing Partycoaotinue to recognize
equivalence, the Parties may agree on the conditiome-initiate the process
referred to in paragraph 3 [of this Article] on tlasis of the proposed
measures.

The recognition, suspension or withdrawal of iegjence rests solely with the
importing Party acting in accordance with its adstnative and legislative
framework. That Party shall provide to the expatifParty in writing full
explanations and supporting data used for the mgtations and decisions covered
by this Article. In case of non-recognition, susgen or withdrawal of equivalence,
the importing Party shall indicate to the exportiPgrty the required conditions on
the basis which the process referred to in pardg8apay be reinitiated.

Without prejudice to Article 73 of this Agreentethe importing Party may not
withdraw or suspend equivalence before the propos&dmeasures of either Party
enter into force.

In case equivalence is formally recognizedh®yiinporting party, on the basis of the
consultation process as set out in Annex IX to thgreement, the SPS Sub-
Committee shall, in accordance with the procedeteosit in Article 74(2) [of this
Agreement], declare recognition of equivalencerade¢ between the Parties. The
decision shall also provide for the reduction ofygibal checks at the frontiers,
simplified certificates and pre-listing procedurdsr the establishments as
appropriate.

The status of the equivalence shall be listed inedXIll to this Agreement.
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11.

When the laws are approximated, the equivaléetermination takes place on that
basis.

Article 67
Transparency and exchange of information

Without prejudice to Article 68 of this Agreemgethe Parties shall cooperate to
enhance mutual understanding of their official coinstructure and mechanisms
tasked with the application of SPS measures and ribgpective performance. This
can be achieved, amongst others, through reporitgerhational audits when these
are made public and the Parties can exchange iatmmon the results of these
audits or other information, as appropriate.

In the framework of approximation of legislatias referred to in Article 64 or of
determination of equivalence as referred to in ddti66 of this Agreement, the
Parties shall keep each other informed of legigatr other procedural changes
adopted in the concerned areas.

In this context, the EU Party shall inform Ukrmaiwell in advance of changes to the
EU Party legislation to allow Ukraine to considenodification of its legislation
accordingly.

The necessary level of cooperation should be rehdhe order to facilitate
transmission of legislative documents on requeshefof the Party.

To this effect, each Party shall notify the othartf of its contact points. The Parties
shall also notify each other of any changes toitticemation.

Article 68
Notification, consultation and facilitation of comnunication

Each Party shall notify in writing to the otHearty within two working days, of any
serious or significant public, animal or plant hieaisk, including any food control
emergencies or situations where there is a claddgtified risk of serious health
effects associated with the consumption of animagdlant products and in particular
of:

(@) any measures affecting regionalization decssimferred to in Article 65 of
this Agreement;

(b) the presence or evolution of any animal disdigged in Annex VI-A or of the
regulated pests from the list described in AnnexB\Mb this Agreement;

(c) findings of epidemiological importance or imtaont associated risks with
respect to animal diseases and pests which arbstet in Annex VI-A and
Annex VI-B to this Agreement or which are new anligigeases or pests; and

(d) any additional measures beyond the basic reongints to their respective
measures taken to control or eradicate animal sksear pests or protect public
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or plant health and any changes in prophylacticcigd, including vaccination
policies.

(&) Notifications shall be made to the contamh{s referred to in Article 67(3) of
this Agreement.

(b) notification in writing means notification byam, fax or e-mail. Notifications
shall only be sent between the contact points nedetio in Article 67(3) of this
Agreement.

Where a Party has serious concerns regardirsg gorpublic, animal or plant health,
consultations regarding the situation shall, upequest of the Party, take place as
soon as possible and, in any case, within 15 wgrkiawys. In such situations, each
Party shall endeavour to provide all the informatrecessary to avoid a disruption
in trade, and to reach a mutually acceptable soiutonsistent with the protection of
public, animal or plant health.

Upon request of a Party, consultations regardimgnal welfare shall take place as
soon as possible and, in any case, within 20 wgrldiays from the date of
notification. In such situations, each Party shafideavour to provide all the
requested information.

Upon request of a Party, consultations as refeiwein paragraphs 3 and 4 [of this
Article], shall be held by video or audio conferendhe requesting Party shall
ensure the preparation of the minutes of the ctetsorh, which shall be formally
approved by the Parties. For the purposes of thpsoaal, the provisions of Article
67(3) of this Agreement shall apply.

A mutually applied rapid alert system and eangrning mechanism for any
veterinary and phytosanitary emergences will stara later stage after Ukraine
implements the necessary legislation in this fiatdl creates conditions for their
proper working on the spot.

Article 69

Trade conditions
General Import conditions

(@) For any commodity covered by Annex IV-A and C{@ this Agreement, the
Parties agree to apply general import conditionsthdMt prejudice to the
decisions taken in accordance with Article 65 futtAgreement], the import
conditions of the importing Party shall be applieato the total territory of the
exporting Party. Upon entry into force of this Agneent and in accordance
with the provisions of Article 67 of this Agreemettte importing Party shall
inform the exporting Party of its sanitary and m@sgnitary import
requirements for commodities referred to in Ann&A and C(2) to this
Agreement. This information shall include, as appiate, the models for the
official certificates or declarations or commeraimicuments, as prescribed by
the importing Party.
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(b)

() For the notification by the Parties of arderents or proposed
amendments of the conditions referred to in papyda[of this Article],
they shall comply with the provisions of the SPSregment and
subsequent decisions, as regards notification oasomes. Without
prejudice of the provisions of Article 73 of thigeement, the importing
Party shall take into account the transport timavben the Parties to
establish the date of entering into force of theeaded conditions
referred to in paragraph 1(1).

(i) If the importing Party fails to comply with #se notification
requirements, it shall continue to accept the ftemte or attestation
guaranteeing the previously applicable conditiom$il B0 days after
entering into force of the amended import condgion

2. Import conditions after recognition of equivaten

(@)

(b)

Within 90 days following the date of adoptidrttte decision on recognition of
equivalence, the Parties shall take the necesegisldtive and administrative
measures to implement the recognition of equivaenwrder to allow on that
basis trade between them of commodities referrad #nnex IV-A and C(2)
to this Agreement. In sectors and sub-sectors wappéicable, for which all
respective sanitary and phytosanitary measureshefexporting Party are
recognized as equivalent by the importing Pafiyt these commodities, the
model for the official certificate or official doment required by the importing
Party may, then, be replaced by a certificate draywnas provided for in
Appendix XII.B to this Agreement;

For commodities in sectors or sub-sectors, wlagplicablefor which one or
some but not all measures are recognized as egqaty&lade shall continue on
the basis of compliance with the conditions ref@én®in paragraph 1(1). Upon
request of the exporting Party, the provisions afagraph 5 [of this Article]
shall apply.

3. From the date of entry into force of this Agremt the commodities referred to
Annex IV-A and C(2) to this Agreement shall notduject to import authorisation.

Any entry into force of this Agreement earlier tHathh December 2013 shall not have
any impact on the Comprehensive Institutional Bogadassistance.

4. For conditions affecting trade of the commoditieferred to in paragraph 1(1), upon
request of the exporting Party, the Parties shakreinto consultations within the
SPS Sub-Committee in accordance with the provisiohsArticle 74 of this
Agreement, in order to agree on alternative or temithl import conditions of the
importing Party. Such alternative or additional ortp conditions may, when
appropriate, be based on measures of the expdttirty recognized as equivalent by
the importing Party. If agreed, the importing Pasttyall take the necessary legislative
and/or administrative measures to allow importhat basis, within 90 days.

5. List of establishments, conditional approval

(@)

For the import of animal products referred noAnnex IV-A, Part 2 to this
Agreement, upon request of the exporting Party mpamied by the
appropriate guarantees, the importing Party shatlvipionally approve
processing establishments referred to in Annex(¥Il)) to this Agreement
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which are situated on the territory of the expgtiRarty, without prior

inspection of individual establishments. Such apakshall be consistent with
the conditions and provisions set out in Annex VWdllthis Agreement, except
when additional information is requested, the inipgr Party shall take the
necessary legislative and/or administrative meastoeallow import on that

basis within 30 working days following the datereteipt of the request and
relevant guarantees by the importing Party.

The initial list of establishments shall be appibva accordance with the
provisions of Annex VIII to this Agreement.

(b) For the import of animal products referred nigparagraph 2(1), the exporting
Party shall inform the importing Party of its lst establishments meeting the
importing Party's requirements.

Upon request of a Party, the other Party shalvide necessary explanations and
supporting data for the determinations and decssemvered by this Article.

Article 70
Certification procedure

For purposes of certification procedures andimgg of certificates and official
documents, the parties agree on the principlesosétin Annex Xl to this
Agreement.

The SPS Sub-Committee referred to in Articleo4his Agreement may agree on
rules to be followed in case of electronic ceréifion, withdrawal or replacement of
certificates.

In the framework of approximated legislationragerred to in Article 64 of this
Agreement, the Parties will agree on common mod#lscertificates where
applicable

Article 71
Verification

In order to maintain confidence in the effectinglementation of the provisions of
this Chapter, each Party shall have the right:

(@) to carry out, in accordance with the guidelines\nnex X to this Agreement,
verification of all or part of the other Party'stlarities’ total control program
or other measures where applicable. The expensaschfverification shall be
borne by the Party carrying out the verification;

(b) from a date to be determined by the Partieseteive on its request from the
other Party information about of all or part of tthRarty's total control
programs and reports concerning the results otctimtrols carried out under
that program;
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(c) for laboratory tests related to commoditiesAoinex IV-A and C(2) to this
Agreement, upon its request, and where applicaldeparticipate in the
periodical inter-comparative test program for spediests organized by the
reference laboratory of the other Party. The exge$ such participation shall
be borne by the participating Party.

Either Party may share the results of the \a@iions referred to in subparagraph 1(a)
[of this Article] with third parties and make thesults publicly available as may be
required by provisions applicable to either Paronfidentiality provisions
applicable to either Party shall be respected am silnaring and/or publication of the
results, where appropriate.

The SPS Sub-Committee referred to in Article[afthis Agreement] may modify,
by means of a decision, Annex X to this Agreemtaking due account of relevant
work carried out by international organizations.

The results of verification may contribute toaseres by the Parties or one of the
Parties referred to in Articles 64, 66 and 72 of thgreement.

Article 72

Import checks and inspection fees

The Parties agree that import checks on importaby the importing Party of
consignments from the exporting Party shall respgeetprinciples set out in Annex
XI, Part A to this Agreement. The results of thebecks may contribute to the
verification process referred to in Article 71 big Agreement.

The frequenciesf physical import checks applied by each Partysateout in Annex

XI Part B to this Agreement. ARarty may amend these frequencies within its
competences and in accordance with its internaslkggon, as a result of progress
made in accordance with Articles 64, 66 and 6hif Agreement, or as a result of
verifications, consultations or other measures igexy for in this Agreement. The
SPS Committee referred to in Article 74 [of thisr&gment] shall by decision
modify Annex XI Part B [of this Agreement] accordiy.

Inspection fees may only cover the costs inclimeby the competent authority for
performing import checks. The fee shall be caledabn the same basis as fees
charged for the inspection of similar domestic jicid.

The importing Party shall upon request of theoeting Party inform of any
amendment, including the reasons for these amendmerncerning the measures
affecting import checks and inspection fees andof significant changes in the
administrative conduct for such checks.

From a date to be determined by the SPS Sub-Qteemeferred to in Article 74,
the Parties may agree on the conditions to appeach other’s controls as laid down
in Article 71(1)(b) with a view to adapt and re@pally reduce, where applicable,
the frequency of physical import checks for the nuodities referred to in Article
69(2) of this Agreement.

From that date the parties may reciprocally appeaeh other's controls for certain
commodities and, consequently reduce or replaceirtiport checks for these
commodities.
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The condition for the approval of the adaptatainthe import checks shall be
included in Annex Xl to this Agreement by the prdeee referred to in Article 74(2)
of this Agreement.

Article 73
Safeguard measures

Should the exporting Party take within its temy measures to control any cause
likely to constitute a serious hazard or risk tanlam, animal or plant health, the
exporting Party, without prejudice to the provisaof paragraph 2 [of this Article],
shall take equivalent measures to prevent thedotriion of the hazard or risk into
the territory of the importing Party.

On the basis of serious public, animal or pleslth grounds, the importing Party
may take provisional measures necessary for thegiron of public, animal or plant

health. For consignments in transport between #r&es, the importing Party shall

consider the most suitable and proportionate smiut order to avoid unnecessary
disruptions to trade.

The Party adopting measures under paragrapli thifpArticle], shall inform the
other Party no later than one working day followthg date of the adoption of the
measures. Upon request of either Party, and inrdanoe with the provisions of
Article 68(3) of this Agreement, the Parties shalld consultations regarding the
situation within 15 working days of the notificatioThe Parties shall take due
account of any information provided through suchstdtations and shall endeavour
to avoid unnecessary disruption to trade, takirig account, where applicable, the
outcome of the consultations provided for in Adi@8(3) of this Agreement.

Article 74
Sanitary and Phytosanitary Management Sub-Committee

The Trade Committee, in exercising the powerdgaroed to it by the Association
Council pursuant to Article 465 of this Agreemenhall establish a SPS Sub-
Committee. The SPS Sub-Committee shall meet wBhimonths, after the entry into
force of this Agreement, upon request of eithetyPereafter, or at least once every
year. If agreed by the Parties, a meeting of th8 SBb-Committee may be held by
video or audio-conference. The SPS Sub-Committeg ats® address issues out of
session, by correspondence.

The SPS Sub-Committee shall have the follominmgfions:

(@) to monitor the implementation of this Chapted @onsider any matter relating
to this Chapter, and examine all matters which raage in relation to its
implementation;

(b) to review the Annexes to this Chapter, notahlghe light of progress made
under the consultations and procedures providedrfder this Chapter;
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(c) in the light of the review provided for in swdypgraph (b) [of this paragraph]
or as otherwise provided in this Chapter to modify, means of a decision,
Annexes IV to XIV to this Agreement; and

(d) in the light of the review provided for in swpgraph (b) [of this paragraph],
to give opinions and make recommendations to dibeies as defined in the
Institutional, General and Final Provisions of tAgreement.

3. The Parties agree to establish technical worgnogips, when appropriate, consisting
of expert-level representatives of the Parties,ctvhshall identify and address
technical and scientific issues arising from th@ligation of this Chapter. When
additional expertise is required, the Parties mstpldish ad hoc groups, including
scientific groups. Membership of such ad hoc gronpsd not be restricted to
representatives of the Parties.

4. The SPS Sub-Committee shall regularly inform Tnade Committee established
under Article 465 of this Agreement on its actestiand decisions taken within its
competence.

5. The SPS Committee shall adopt its working praceslat its first meeting.

6. Any decision, recommendation, report or othé¢ioacby the SPS Sub-Committee or

any group established by the SPS Sub-Committed|, lshaadopted by consensus
between the Parties.

CHAPTER 5
CUSTOMS AND TRADE FACILIATION

Article 75
Objectives

The Parties acknowledge the importance of custonasteade facilitation matters in the
evolving bilateral trade environment. The Partigeea to reinforce cooperation in this area
with the view to ensuring that the relevant ledista and procedures, as well as the
administrative capacity of the relevant administrad, fulfil the objectives of effective
control and support facilitation of legitimate teads a matter of principle.

The parties recognize that utmost importance sbhallgiven to legitimate public policy
objectives including trade facilitation, securityda prevention of fraud and a balanced
approach to them.

Article 76

Legislation and procedures

1. The Parties agree that their respective tradecastoms legislation, as a matter of
principle, shall be stable and comprehensive, ai a® that provisions and
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procedures shall be proportionate, transparentdigiedle, non-discriminatory,
impartial and applied uniformly and effectively andl inter alia:

(@) protect and facilitate legitimate trade througffiective enforcement of and
compliance with legislative requirements;

(b) avoid unnecessary or discriminatory burdensoonomic operators, prevent
fraud and provide further facilitation for econonmoperators having a high
level of compliance;

(c) apply a single administrative document for tperposes of customs
declarations;

(d) lead to greater efficiency, transparency anchpéfication of customs
procedures and practices at the border;

(e) apply modern customs techniques, including @sg&essment, post clearance
controls and company audit methods in order to Biynpnd facilitate the
entry and release of goods;

() aim at reducing costs and increasing predititgbior economic operators,
including small and medium-sized companies;

(g) without prejudice to the application of objeetirisk assessment criteria, ensure
the non-discriminatory application of requiremeatsl procedures applicable
to imports, exports and goods in transit;

(h) apply the international instruments applicabl¢he field of customs and trade
including those developed by the World Customs @mgion (hereinafter
referred to as the "WCOQO") (Framework of Standaml$Sécure and Facilitate
Global Trade [of 2005], Istanbul Convention on temgpy admission [of
1990], HS Convention [of 1983]), the WTO (e.g. oaltéation), the UN (TIR
Convention [of 1975], 1982 Convention on harmonaabf frontier controls
of goods), as well as EC guidelines such as théoGwssBlueprints [of 2008];

(i) take the necessary measures to reflect andemmght the provisions of the
Revised Kyoto Convention on the Simplification ahthrmonization of
Customs Procedures [of 1973];

() provide for advance binding rulings on tariféssification and rules of origin.
The Parties ensure that a ruling may be revokedarowlled only after
notification to the affected operator and withoetroactive effect unless the
rulings have been made on the basis of incorreictoomplete information;

(k) introduce and apply simplified procedures fatherised traders according to
objective and non-discriminatory criteria,

() set rules that ensure that any penalties imgaee breaches of customs
regulations or procedural requirements be propoat® and non-
discriminatory and, in their application, do notsul# in unwarranted and
unjustified delays;
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(m) apply transparent, non-discriminatory and prapoate rules in respect of the
licensing of customs brokers.

In order to improve working methods, as well tasensure non-discrimination,
transparency, efficiency, integrity and accounigbdf operations, the Parties shall:

(a) take further steps towards the reduction, sfiogtion and standardization of
data and documentation required by customs and aff@ncies;

(b) simplify requirements and formalities wherevarssible, in respect of the
prompt release and clearance of goods;

(c) provide effective, prompt and non-discrimingt@rocedures guaranteeing the
right of appeal against customs and other ageraigsinistrative actions,
rulings and decisions affecting the goods submitted customs. Such
procedures for appeal shall be easily accessiiijding to small or medium
enterprises and any costs shall be reasonable@ndhensurate with costs in
providing for appeals. Take steps to ensure tharevia disputed decision is
the subject of an appeal, goods should normallselsased and duty payments
may be left pending, subject to any safeguardingsuees judged necessary.
Where required, this should be subject to the gromiof a guarantee, such as
a surety or deposit;

(d) ensure that the highest standards of integpetynaintained, in particular at the
border, through the application of measures refigcthe principles of the
relevant international conventions and instrumentkis field, in particular the
WCO Revised Arusha Declaration (2003) and the E@epiint on Customs
ethics (2007).

The Parties agree to eliminate:
(@) any requirements for the mandatory use of costorokers;

(b) any requirements for the mandatory use of pigrsent inspections or
destination inspection.

Provisions on transit

(@) For the purposes of this Agreement, the trangéis and definitions as set out
in the WTO provisions (Article V of GATT 1994, anelated provisions,
including any clarifications and improvements résgl from the Doha Round
negotiations on trade facilitation) shall apply.e$h provisions also apply
when the transit of goods begins or ends in thetdaey of a Party (inland
transit).

(b) The Parties shall pursue the progressive iaterectivity of their respective
customs transit systems, with a view to the fupmeticipation of Ukraine in
the common transit systéh

Convention of 20 May 1987 on a common transit pdute.
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(c) The Parties shall ensure cooperation and coation between all concerned
authorities and agencies in their territories toilitate traffic in transit and
promote cooperation across borders. Parties shadl @romote cooperation
between authorities and the private sector iniggiab transit.

Article 77
Relations with the Business Community
The Parties agree:

(@) to ensure that their respective legislation amdcedures are transparent, made
publicly available, as far as possible through teteic means, together with the
justification for them. There should be a considtatmechanism in place and
reasonable time period between the publicationest nr amended provisions and
their entry into force;

(b) on the need for timely and regular consultatiomith trade representatives on
legislative proposals and procedures related toomsand trade issues. To this end,
appropriate and regular consultation mechanismsvest administrations and
business community shall be established by eadly;Par

(c) to make publicly available relevant noticesanf administrative nature, including
agency requirements and entry procedures, hourspefations and operating
procedures for customs offices at ports and bocdessing points, and points of
contact for information enquiries;

(d) to foster cooperation between operators arevaglt administrations via the use of
non-arbitrary and publicly accessible procedureschs as Memoranda of
Understanding based in particular on those pronedghy the WCO;

(e) to ensure that their respective customs anatelrequirements and procedures
continue to meet the legitimate needs of the tgdbommunity, follow best
practices, and remain the least trade-restrictossible.

Article 78

Fees and charges

The Parties shall prohibit administrative fees hgvan equivalent effect to import or export
duties and charges.

With regard to all fees and charges of whateverattar imposed by the customs authorities
of each Party, including fees and charges for taskiertaken by another instance on behalf
of the said authorities, on or in connection withportation or exportation and without
prejudice to the relevant Articles in Chapter 1 t{blaal Treatment and Market Access for
Goods) of Title IV [of this Agreement]:

(@) fees and charges may only be imposed for ssvicovided outside of appointed
hours and in places other than those referred tmistoms regulations, at the request
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(b)
(©)
(d)

(€)

of the declarant in connection with the importat@nexportation in question or for
any formality required for undertaking such imptida or exportation;

fees and charges shall not exceed the cobedfdrvice provided,
fees and charges shall not be calculated adaralorem basis;

information on fees and charges shall be phéds This information shall include
the reason for the fee or charge for the servioeiged, the responsible authority,
the fees and charges that will be applied, and vameihhow payment is to be made.

The information on fees and charges shall be puddisvia an officially designated
medium, and where feasible and possible, officiabsite;

new or amended fees and charges shall not pesed until information on them is
published and made readily available.
Article 79
Customs valuation

The Agreement on the Implementation of Articld ® GATT 1994 contained in
Annex 1A to the WTO Agreement, including any subhssg amendments, shall
govern the customs valuation of goods in the tizateseen the Parties. Its provisions
are hereby incorporated into and made part of Agireement. Minimum customs
values shall not be used.

The Parties shall cooperate with a view to reggclka common approach to issues
relating to customs valuation.

Article 80

Customs cooperation

The Parties shall strengthen cooperation to ensumementation of the objectives of
Chapter 5 (Customs and Trade Facilitation) of Tlile[of this Agreement], striking the
reasonable balance between simplification andifaidn and effective control and security.
To this end the Parties will use, where appropridie EC Customs Blueprints as a
benchmarking tool.

In order to ensure compliance with the provisiohthis Chapter the Parties shall inter alia:

(@)
(b)

(©)
(d)

exchange information concerning customs letigiaand procedures;

develop joint initiatives relating to importx@ort and transit procedures, as well as
towards ensuring an effective service to the bssim@mmunity;

cooperate on the automation of customs and tiidde procedures;

exchange, where appropriate, relevant inforomatind data subject to respect of
confidentiality of sensitive data and personal gatdection;
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(e) exchange of information/enter into consultagiovith a view to establishing where
possible, common positions in international orgatans in the field of customs
such as the WTO, the WCO, the UN, the United NatiGonference on Trade And
Development and the United Nations Economic Comiomnisfer Europe;

)] cooperate in the planning and delivery of teachhassistance, notably to facilitate
customs and trade facilitation reforms in line witte relevant provisions of this
Agreement;

(9) exchange best practices in customs operatiomaiticular on intellectual property

rights enforcement, especially in relation to ceufeited products;

(h) promote coordination between all border agencimth internally and across the
borders to facilitate border crossing process anfchiece control, taking into account
joint border controls where feasible and appropriat

(1) mutually recognise, where relevant and appadptiauthorised traders and customs
controls. The scope of this cooperation, the imgletation and the practical
arrangements shall be decided by the Customs CatipeiCommittee provided for
in Article 83 of this Agreement.

Article 81

Mutual administrative assistance in customs matters

Notwithstanding Article 80 of this Agreement, thdnanistrations of the Parties shall provide
mutual administrative assistance in customs matteeccordance with the provisions laid
down in Protocol 2 [to this Agreement] on Mutual MAhistrative Assistance in Customs
Matters.

Article 82
Technical assistance and capacity building
The Parties shall cooperate with a view to progdiechnical assistance and capacity
building for the implementation of trade facilitati and customs reforms.
Article 83

Customs Cooperation Committee

The Customs Cooperation Committee is hereby estaddli It shall report on its activities to
the Association Committee in its configuration undeticle 465(4). The function of the
Customs Cooperation Committee shall include reguelamsultations and monitoring of
implementation and administration of this Chaptercluding the issues of customs
cooperation, cross-border customs cooperation arhgement, technical assistance, rules of
origin, trade facilitation, as well as mutual adisirative assistance in customs matters.

The Customs Cooperation Committee shabr alia:
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(@) see to the proper functioning of this Chapted &f Protocols 1 and 2 of this
Agreement;

(b) decide measures and practical arrangementspiement this Chapter and Protocols
1 and 2 of this Agreement including on exchangénfdrmation and data, mutual
recognition of customs controls and trade partnprginogrammes, and mutually
agreed benefits;

(c) exchange views on any points of common interesluding future measures and the
resources for them;

(d) make recommendations where appropriate;
(e) adopt its internal rules of procedures.
Article 84

Approximation of customs legislation

Gradual approximation to the EU customs legislasisttaid down in the EU and international
standards shall be carried out as set out in Ab\éio this Agreement.

CHAPTER 6

ESTABLISHMENT, TRADE IN SERVICES AND ELECTRONIC COM MERCE
Section 1

General Provisions

Article 85
Objective, scope and coverage

1. The Parties, reaffirming their respective riglaisd obligations under the WTO
Agreement hereby lay down the necessary arrangemfamt the progressive
reciprocal liberalisation of establishment and éradservices and for cooperation on
electronic commerce.

2. Government procurement is dealt with by ChaptéGovernment Procurement) of
Title 1V [of this Agreement] and nothing in this @pter shall be construed to impose
any obligation with respect to government procuneime

3. Subsidies are dealt with by Chapter 10 (Comipa)itof Title IV [of this Agreement]
and the provisions of this Chapter shall not applgubsidies granted by the Parties.

4. Consistent with the provisions of this Chapéach Party retains the right to regulate
and to introduce new regulations to meet legitinpatécy objectives
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5. This Chapter shall not apply to measures affgatiatural person seeking access to
the employment market of a Party, nor shall it gpf measures regarding
citizenship, residence or employment on a permaoasis.

Without prejudice to the provisions on movemenpefsons in the Title Il Justice
Freedom and Security [of this Agreement], nothinghis Chapter shall prevent a
Party from applying measures to regulate the eoftnyatural persons into, or their
temporary stay in, its territory, including thosesasures necessary to protect the
integrity of, and to ensure the orderly movemematiral persons across its borders,
provided that such measures are not applied in aunlanner as to nullify or impair
the benefits accruing to any Party under the terhilse Chaptér-

Article 86
Definitions
For the purposes of this Chapter:
1. "measure” means any measure by a Party, whiethlee form of a law, regulation,

rule, procedure, decision, administrative actioramy other form;
2. "measures adopted or maintained by a Party" swemasures taken by:
(@) central, regional or local governments and @uitiks; and

(b) non-governmental bodies in the exercise of pewdelegated by central,
regional or local governments or authorities;

3. a "natural person of a Party" means a natiohahdcU Member State or a national
of Ukraine according to its respective legislation;

4. "legal person” means any legal entity duly ctustd or otherwise organized under
applicable law, whether for profit or otherwise,dawhether privately-owned or
governmentally-owned, including any corporatiomsty partnership, joint venture,
sole proprietorship or association;

5. a "legal person of the EU Party" or a "legakperof Ukraine" means:

a legal person set up in accordance with the ldvesMember State of the European
Union or of Ukraine respectively, and having itsgistered office, central
administration, or principal place of businessha territory to which the Treaty on
the Functioning of the European Union applies orthe territory of Ukraine,
respectively;

Should this legal person have only its registerffiteoor central administration in
the territory to which the Treaty on the Functianof the European Union applies or
in the territory of Ukraine respectively, it shatit be considered as a legal person of
the EU Party or a legal person of Ukraine respebtjwnless its operations possess a

1 The sole fact of requiring a visa for natural pasof certain countries and not for those of attsball

not be regarded as nullifying or impairing benefiitgler the Agreement.
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10.

11.

12.

13.

real and continuous link with the economy of the Eadrty or of Ukraine,
respectively;

Notwithstanding the preceding paragraph, shgpmompanies established outside
the EU Party or Ukraine and controlled by nationalsa Member State of the

European Union or of Ukraine, respectively, shddoabe beneficiaries of the

provisions of this Agreement, if their vessels magistered in accordance with their
respective legislation, in that Member State oUkraine and carry the flag of a

Member State or of Ukraine;

"subsidiary” of a legal person of a Party mearisgal person which is effectively
controlled by another legal person of that P4ty

"branch" of a legal person means a place ofnlessi not having legal personality
which:

(@) has the appearance of permanency such astdresn of a parent body;
(b) has a management structure; and

(c) is materially equipped to negotiate businegk wiird parties so that the latter,
although knowing that there will if necessary b&egal link with the parent
body, the head office of which is abroad, do natehi® deal directly with such
parent body but may transact business at the plabasiness constituting the
extension;

"establishment” means:

(@) asregards legal persons of the EU Party ttkodine, the right to take up and
pursue economic activities by means of settingnguding the acquisition of,
a legal person and/or create a branch or a regegsenoffice in Ukraine or in
the EU Party respectively;

(b) as regards natural persons, the right of napeesons of the EU Party or of
Ukraine to take up and pursue economic activiteself-employed persons,
and to set up undertakings, in particular companigdgch they effectively
control.

"Investor" means any natural or legal persora d?arty that seeks to perform or
performs an economic activity through setting ugestablishment;

"economic activities" includes activities of amdustrial, commercial and
professional character and activities of craftsna do not include activities
performed in the exercise of governmental authprity

"operations" means the pursuit of economioc/dies;

"services" includes any service in any secxgept services supplied in the exercise
of governmental authority;

12

A legal person is controlled by another legal perd the latter has the power to name a majoritigso
directors or otherwise to legally direct its acon

64 EN



EN

14.

15.

16.

17.

"services and other activities performed in ¢ixercise of governmental authority"
are services or activities which are performedhagibn a commercial basis nor in
competition with one or more economic operators;

"cross-border supply of services" means thelgwd a service:
(@) from the territory of a Party into the terrigaf the other Party;
(b) in the territory of a Party to the service aamer of the other Party.

"service supplier” of a Party means any natardégal person of a Party that seeks
to supply or supplies a service, including throaghestablishment;

"key personnel" means natural persons employtddn a legal person of one Party
other than a non-profit organisation and who aspoasible for the setting-up or the
proper control, administration and operation okatablishment.

"Key personnel” comprise business visitors resgmasifor setting up an
establishment and intra-corporate transfers.

(@) "Business visitors" means natural persons wgrkn a senior position who are
responsible for setting up an establishment. Theyndt engage in direct
transactions with the general public and do noeixecremuneration from a
source located within the host Party;

(b) "Intra-corporate transfers” means natural pggssho have been employed by
a legal person of one Party or have been partneits(other than as majority
shareholders) for at least one year and who ar@dgarily transferred to an
establishment in the territory of the other Pafilye natural person concerned
must belong one of the following categories:

(i) Managers:

Persons working in a senior position within a legakson, who primarily
direct the management of the establishment, reggigeneral supervision or
direction principally from the board of directorsstockholders of the business
or their equivalent, including:

—  directing the establishment or a department ordiuvision thereof;

- supervising and controlling the work of other swmory, professional or
managerial employees;

—  having the authority personally to recruit and dssmor recommend
recruiting, dismissing or other personnel actions.

(ii) Specialists:

Persons working within a legal person, who possesmmon knowledge
essential to the establishment’s production, reseaquipment, techniques or
management. In assessing such knowledge, accolirfieniaken not only of
knowledge specific to the establishment, but alswitether the person has a
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18.

19.

20.

21.

high level of qualification referring to a type wbrk or trade requiring specific
technical knowledge, including membership of arredited profession.

"graduate trainees" means natural personsRary who have been employed by a
legal person of that Party for at least one yeasspss a university degree and are
temporarily transferred to an establishment in téreitory of the other Party for
career development purposes or to obtain trainimgbusiness techniques or
method$®

"business services sellers" means natural persbo are representatives of a service
supplier of one Party seeking entry and temportay mto the territory of the other
Party for the purpose of negotiating the sale ofises or entering into agreements
to sell services for that service supplier. Theyndbengage in making direct sales to
the general public and do not receive remunerdtimm a source located within the
host Party;

"contractual services suppliers" means napeetons employed by a legal person of
one Party which has no establishment in the teyritd the other Party and which
has concluded a bona fide contfato supply services with a final consumer in the
latter Party requiring the presence on a tempdvasys of its employees in that Party
in order to fulfil the contract to provide services

"independent professionals” means natural psrengaged in the supply of a service
and established as self-employed in the territofy ao Party who have no
establishment in the territory of the other Partg asho have concluded a bona fide
contract® to supply services with a final consumer in thgelaParty requiring their
presence on a temporary basis in that Party inrdod&ilfil the contract to provide
services.

Section 2

Establishment

Article 87

Scope

This Section applies to measures adopted or maedaiby the Parties affecting
establishmert in all economic activities with the exception of:

(@)

mining, manufacturing and processingf nuclear materials;

13

14

15

16

The recipient establishment may be required tarstul training programme covering the duration of
stay for prior approval, demonstrating that thepesge of the stay is for training. The competent
authorities may require that the training be linkedhe university degree which has been obtained.
The service contract shall comply with the laveggulations and legal requirements of the Party eher
the contract is executed.

The service contract shall comply with the laveggulations and legal requirements of the Party eher
the contract is executed.

Investment protection, other than the treatmerivishg from Article 88 (National treatment), inclindy
investor-state dispute settlement procedure, i€oatred by this Chapter.
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(b) production of or trade in arms, munitions arat waterial,

(c) audio-visual services;
(d) national maritime cabotaffeand
(e) domestic and internationalir transport servicéy whether scheduled or non-

scheduled, and services directly related to theceses of traffic rights, other than:

(i) aircraft repair and maintenance services dukigch an aircraft is withdrawn
from service;

(i) the selling and marketing of air transport\sees;
(iif) computer reservation system (hereinafter mefe to as "CRS") services;
(iv) ground handling services;

(v) airport operation services.

Article 88
National treatment and Most Favourable Nation treament

1. Subject to reservations listed in Annex XVI- fihis Agreement]Ukraine shall
grant, upon entry into force of this Agreement:

(i) as regards the establishment of subsidiaries)dines and representative offices
of legal persons of the EU Party, treatment no les®urable than that
accorded to its own legal persons, branches andgemptative offices or to any
third country legal persons, branches and reprateatoffices, whichever is
the better;

(i) as regards the operation of subsidiaries, tinas and representative offices of
legal persons of the EU Party in Ukraine, onceldistaed, treatment no less
favourable than that accorded to its own legal gess branches and

1 For greater certainty, processing of nuclear nateincludes all the activities contained in UNGS

Rev.3.1 code 2330.
18 Without prejudice to the scope of activities whitlay be considered as cabotage under the relevant
national legislation, national cabotage under thiapter covers transportation of passengers orsgood
between a port or point located in Ukraine or a MenState of the European Union and another port
or point located in Ukraine or Member State of Ehgopean Union, including on its continental shelf,
as provided in the UN Convention on the Law on3ea and traffic originating and terminating in the
same port or point located in Ukraine or a MemiateSof the European Union.
The conditions of mutual market access in airdpamnt shall be dealt with by the Agreement between
the European Union and its Member States and Ukraimthe establishment of a Common Aviation
Area.

19
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representative offices; or to any legal persongntiies and representative
offices of any third country legal persons, whickeis the bette?”

Subject to reservations listed in Annex XVI-A [this Agreement], the EU Party
shall grant, upon entry into force of this Agreemen

(i) as regards the establishment of subsidiaries)dines and representative offices
of legal persons of Ukraine, treatment no less daable than that accorded by
the EU Party to its own legal persons, branchesrepieesentative offices or to
any third country legal persons, branches and septative offices, whichever
is the better;

(i) as regards the operation of subsidiaries, ¢tinas and representative offices of
legal persons of Ukraine in the EU Party, onceldistaed, treatment no less
favourable than that accorded to their own legalsqes, branches and
representative offices; or to any legal persongntiies and representative
offices of any third country legal persons, whickeis the bettef*

Subject to reservations listed in Annex XVI-AdaXVI-D [to this Agreement], the
Parties shall not adopt any new regulations or nreas which introduce
discrimination as regards the establishment ofllpgasons of the EU Party or of
Ukraine on their territory or in respect of theipewation, once established, by
comparison with their own legal persons.

Article 89

Review

With a view to progressively liberalising thetagdishment conditions, the Parties
shall regularly review the establishment legal fearark’’and the establishment
climate, consistent with their commitments in intional agreements.

In the context of the review referred to in gaegh 1 [of this Article], the Parties
shall assess any obstacles to establishment that @en encountered and shall
undertake negotiations to address such obstaclgls, avview to deepening the
provisions of this Chapter and to including invesiin protection provisions and
investor-to-state dispute settlement procedures.

Article 90

Other Agreements

20

21

22

This obligation does not extend to the investnpgntection provisions including provisions relatittg
investor state dispute settlement procedures,asifn other agreements and which are not coveyed b
this Chapter.

This obligation does not extend to the investmaotection provisions not covered by this Chapter
including provisions relating to investor state pdite settlement procedures, as found in other
agreements.

This includes this Chapter and Annexes XVI-A and-®.
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Nothing in this Chapter shall be taken to limit tights of investors of the Parties to benefit
from any more favourable treatment provided foramy existing or future international

agreement relating to investment to which a MemBtte of the European Union and
Ukraine are parties.

Article 91

Standard of treatment for branches and representatie offices

1. The provisions of Article 88 [of this Agreemedtj not preclude the application by a
Party of particular rules concerning the establishirand operation in its territory of
branches and representative offices of legal persoh the other Party not
incorporated in the territory of the first Partyhish are justified by legal or technical
differences between such branches and representaffices as compared to
branches and representative offices of companmsporated in its territory or, as
regards financial services, for prudential reasons.

2. The difference in treatment shall not go beyatat is strictly necessary as a result
of such legal or technical differences or, as régdinancial services, for prudential
reasons.

Section 3

Cross Border Supply of Services

Article 92
Scope

This Section applies to measures of the Partiestafig the cross border supply of all services
sectors with the exception of:

(a) audio-visual servicé$
(b) national maritime cabotatfe and
(c) domestic and international air transport sewr; whether scheduled or non-

scheduled, and services directly related to theceses of traffic rights other than:

23 The exclusion of audio-visual services from thepsc of this Chapter is without prejudice to the

cooperation on audiovisual services under Title W EBconomic and Sector Cooperation of this
Agreement.
2 Without prejudice to the scope of activities whitlay be considered as cabotage under the relevant
national legislation, national maritime cabotagelemthis chapter covers transportation of passenger
or goods between a port or point located in Ukraanea Member State of the European Union and
another port or point located in Ukraine or Memi$tate of the European Union, including on its
continental shelf, as provided in the UN Conventionthe Law on the Sea and traffic originating and
terminating in the same port or point located irrditke or a Member State of the European Union.
The conditions of mutual market access in airdpamnt shall be dealt with by the Agreement between
the European Union and its Member States and Ukraimthe establishment of a Common Aviation
Area.

25
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(i) aircraft repair and maintenance services dusigch an aircraft is withdrawn
from service;

(i) the selling and marketing of air transport\sees;
(iif) CRS services;
(iv) ground handling services;

(v) airport operation services.

Article 93
Market access

With respect to market access through the dvosder supply of servicesach Party
shall accord services and service suppliers ofotiher Party a treatment no less
favourable than that provided for in the specifienenitments contained in Annexes
XVI-B and XVI-E to this Agreement.

In sectors where market access commitmentsratertaken, the measures which a
Party shall not maintain or adopt either on thasata regional subdivision or on
the basis of its entire territory, unless othervgpecified in Annex XVI-B and XVI-

E [to this Agreement], are defined as:

(@) limitations on the number of services suppligrsether in the form of
numerical quotas, monopolies, exclusive servicgkens or the requirements
of an economic needs test;

(b) limitations on the total value of service tracsons or assets in the form of
numerical quotas or the requirement of an economécs test;

(c) limitations on the total number of service @iems or on the total quantity of
service output expressed in the terms of designatetkerical units in the form
of quotas or the requirement of an economic neests t

Article 94
National treatment

In the sectors where market access commitmeatsnacribed in Annexes XVI-B
and XVI-E to this Agreement, and subject to anydibons and qualifications set
out therein, each Party shall grant to servicessandce suppliers of the other Party,
in respect of all measures affecting the crossdyosdpply of services, treatment no
less favourable than that it accords to its owa 8krvices and services suppliers.

A Party may meet the requirement of paragrapf this Article] by according to
services and service suppliers of the other Pattgreformally identical treatment or
formally different treatment to that it accordsite own like services and service
suppliers.
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3. Formally identical or formally different treatmteshall be considered to be less
favourable if it modifies the conditions of compieth in favour of services or
service suppliers of the Party compared to likevises or service suppliers of the
other Party.

4. Specific commitments assumed under this Artstiall not be construed to require
any Party to compensate for inherent competitigadirantages which result from
the foreign character of the relevant servicesorises suppliers.

Article 95
Lists of commitments

1. The sectors liberalised by each of the Partiesyant to this Chapter and, by means
of reservations, the market access and nationatntent limitations applicable to
services and services suppliers of the other Pattyose sectors are set out in lists of
commitments included in Annexes XVI-B and XVI-Ettos Agreement.

2. Without prejudice to the Parties' rights andigdilons as they exist or may arise
under the Council of Europe Conventions on Tramdfeo Television [of 1989] and
European Convention on Cinematographic Co-Producfiof 1992], lists of
commitments in Annexes XVI-B and XVI-E [to this Aggment] do not include
commitments on audio-visual services.

Article 96

Review

With a view to the progressive liberalisation oé ttross-border supply of services between
the Parties, the Trade Committee shall regulamiere the list of commitments referred to in
Article 95 of this Agreement. This review shall ¢gakto account the level of advancement as
regards the transposition, implementation and eefaent of the Elacquisreferred to in
Annex XVII to this Agreement and its impact on thlanination of remaining obstacles to
cross-border supply of services between the Parties

Section 4

Temporary Presence of Natural Persons for Businesdurposes

Article 97
Scope

This Section applies to measures of the Partiesaraing the entry into and temporary $tay
into their territory of categories of natural pers@roviding services as defined in Article 86
(17) to (21) of this Agreement.

2 All other requirements of the Parties' laws andulations regarding entry, stay, work and social

security measures shall continue to apply, inclgdiegulations concerning period of stay, minimum
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Article 98
Key personnel

1. A legal person of the EU Party or a legal persbrJkraine shall be entitled to
employ, or have employed by one of its subsidiaranches and representative
offices established in the territory of Ukraine arthe EU Party respectively, in
accordance with the legislation in force in the thosuntry of establishment,
employees who are nationals of the Member StatdbeoEuropean Union and of
Ukraine respectively, provided that such employaeskey personnel as defined in
Article 86 of this Agreement and who are employeadlgsively by legal persons,
subsidiaries, branches and representative offidé® residence and work permits of
such employees shall only cover the period of seiciployment. The entry and
temporary stay of such employees shall be for mg@f up to three years.

2. The entry into and the temporary presence witheterritory of the EU Party or
Ukraine of natural persons of Ukraine and of the Balty respectively shall be
permitted, when these natural persons are repaisa# of legal persons and are
business visitors within the meaning of Article BB)((a) of this Agreement.
Notwithstanding paragraph 1 [of this Article], tlemtry and temporary stay of
business visitors shall be for a period of up tafgs in any 12 month period.

Article 99

Graduate trainees

A legal person of the EU Party or a legal persotJkifaine shall be entitled to employ, or
have employed by one of its subsidiaries, branamesrepresentative offices established in
the territory of Ukraine or of the EU Party respesly, in accordance with the legislation in
force in the host country of establishment, gragltictinees who are nationals of the Member
States of the European Union and of Ukraine respdyt provided that they are employed
exclusively by legal persons, subsidiaries, bras@rel representative offices. The temporary
entry and stay of graduate trainees shall be fmrend of up to one year.

Article 100
Business services sellers

Each Party shall allow the temporary entry and sfdyusiness services sellers for a period of
up to 90 days in any 12 month period.

Article 101

Contractual services suppliers

wages as well as collective wage agreements. Canmenis on movement of persons do not apply in
cases where the intent or effect of such movensett interfere or otherwise affect the outcomerof a
labour/management dispute or negotiation.
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The Parties reaffirm their respective obligasicarising from their commitments
under the General Agreement on Trade in Service$994] (hereinafter referred to
as "GATS") as regards the entry and temporaryatapntractual services suppliers.

For every sector listed below, each Party shibdiv the supply of services into their
territory by contractual services suppliers of tiieer Party, subject to the conditions
specified in paragraph 3 [of this Article] and imAexes XVI-C and XVI-F [to this
Agreement] on reservations on contractual serviagpplers and independent
professionals:

(@) Legal services

(b) Accounting and bookkeeping services

(c) Taxation advisory services

(d) Architectural services, urban planning and &rage architectural services
(e) Engineering services, integrated engineerimg s
() Computer and related services

(g) Research and development services

(h) Advertising

(i) Management consulting services

() Services related to management consulting

(k) Technical testing and analysis services

() Related scientific and technical consultingvsees

(m) Maintenance and repair of equipment in the eédnof an after-sales or after-
lease services contract

(n) Translation services

(o) Site investigation work

(p) Environmental services

(q) Travel agencies and tour operator services

() Entertainment services

The commitments undertaken by the Parties djesuto the following conditions:

(@) The natural persons must be engaged in thdysapp service on a temporary
basis as employees of a juridical person, whichdigined a service contract
not exceeding twelve months;
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(b)

(©)

(d)

(€)

(f)

(9)

(h)

The natural persons entering the other Paxylshbe offering such services as
employees of the juridical person supplying thevises for at least the year
immediately preceding the date of submission o&gplication for entry into
the other Party. In addition, the natural personstnpossess, at the date of
submission of an application for entry into theestRarty, at least three years
professional experientein the sector of activity which is the subjecttbé
contract;

The natural persons entering the other Partst possess:

(i) a university degree or a qualification demoatitry knowledge of an
equivalent levéf ; and

(i) professional qualifications where this is r@gad to exercise an activity
pursuant to the laws, regulations or legal requéets of the Party where
the service is supplied.

The natural person shall not receive remunamndtr the provision of services
in the territory of the other Party other than themuneration paid by the legal
person employing the natural person;

The entry and temporary stay of natural perseiisin the Party concerned
shall be for a cumulative period of not more themnsonths or, in the case of
Luxembourg, twenty-five weeks in any twelve monénipd or for the duration
of the contract, whichever is less;

Access accorded under the provisions of thische relates only to the service
activity which is the subject of the contract arawksl not confer entitlement to
exercise the professional title of the Party whbkeeservice is provided,;

The number of persons covered by the serviogract shall not be larger than
necessary to fulfil the contract, as it may be ested by the laws, regulations
or other legal requirements of the Party wheresthgice is supplied;

Other discriminatory limitations, including ¢ime number of natural persons in
the form of economic needs tests, specified in AeaeXVI-C and XVI-F [to
this Agreement] on reservations on contractual iservsuppliers and
independent professionals;

Article 102

Independent professionals

1. The Parties reaffirm their respective obligasicarising from their commitments
under the GATS as regards the entry and temporsay sf independent
professionals.

27

Obtained after having reached the age of majority.
Where the degree or qualification has not beeniogd in the Party where the service is supplieat, t

Party may evaluate whether this is equivalentuaigersity degree required in its territory.
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2.

For every sector listed below, the Parties shildiv the supply of services into their
territory by independent professionals of the otRarty, subject to the conditions
specified in paragraph 3 [of this Article] and imAexes XVI-C and XVI-F [to this
Agreement] on reservations on contractual servigppkers and independent
professionals.

(@)
(b)
(©)
(d)
(€)

Legal services

Architectural services, urban planning and soagbe architecture
Engineering and integrated engineering services

Computer and related services

Management consulting services and servicestetl to management
consulting

()  Translation services

The commitments undertaken by the Parties djesuto the following conditions:

(@)

(b)

(©)

(d)

(€)

The natural persons must be engaged in thdysapp service on a temporary
basis as self-employed persons established in ttier ®arty and must have
obtained a service contract for a period not exioget2 months;

The natural persons entering the other Partgtnpossess, at the date of
submission of an application for entry into theestlParty, at least six years
professional experience in the sector of activityioh is the subject of the

contract;

The natural persons entering the other Partst possess:

() a university degree or a qualification demoatstry knowledge of an
equivalent levéf ; and

(i) professional qualifications where this is r@gd to exercise an activity
pursuant to the law, regulations or other legalnegnents of the Party
where the service is supplied.

The entry and temporary stay of natural persweitkin the Party concerned
shall be for a cumulative period of not more themnsonths or, in the case of
Luxembourg, 25 weeks in any 12 month period ortfe duration of the
contract, whatever is less.

Access accorded under the provisions of thiglrrelates only to the service
activity which is the subject of the contract; te$ not confer entitlement to
use the professional title of the Party where #rgise is provided.;

29

Where the degree or qualification has not beeniogd in the Party where the service is supplieat, t
Party may evaluate whether this is equivalentuaigersity degree required in its territory.
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(H  Other discriminatory limitations, including dhe number of natural persons in
the form of economic needs tests, which are sgecifin Annexes XVI-C [to
this Agreement] and XVI-F on reservations on casitral service suppliers
and independent professionals.

Section 5
Regulatory Framework
Sub-Section 1

Domestic Regulation

Article 103
Scope and definitions

The following disciplines apply to measures bg Parties relating to licensing that
affect:

(@) cross-border supply of services;

(b) establishment in their territory of legal anatural persons defined in Article
86 of this Agreement; or

(c) temporary stay in their territory of categoriek natural persons defined in
Article 86(5) of this Agreement .

In the case of cross-border supply of servitiesse disciplines shall only apply to
sectors for which the Party has undertaken specdiomitments and to the extent
that these specific commitments apply. In the cdsssstablishment, these disciplines
shall not apply to sectors to the extent that arwegion is listed in accordance with
Annexes XVI-A and XVI-D to this Agreement. In the@se of temporary stay of
natural persons, these disciplines shall not afgpBectors for which a reservation is
listed in accordance with Annexes XVI-C and XVIdrthis Agreement.

These disciplines do not apply to measures ® dktent that they constitute
limitations subject to scheduling under Articles 88 and 94 of this Agreement.

For the purposes of this Section:

(@) "Licensing" means the process through whickraise supplier or an investor
is in effect required to take steps in order tcaobfrom a competent authority
a decision concerning the authorisation to suppbgrice, including through
establishment, or concerning the authorisation dtal#ish in an economic
activity other than services, including a decistonamend or renew such
authorisation.

(b) "Competent authority" means any central, regiaor local government and
authority or non-governmental body in the exera$gowers delegated by
central or regional or local governments or autiesj which takes a decision
concerning licensing.
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(c) "Licensing procedures" shall mean the procesltioebe followed as a part of
licensing.

Article 104

Conditions for licensing

Licensing shall be based on criteria which preelthe competent authorities from
exercising their power of assessment in an arlitranner.

The criteria referred to in paragraph 1 [of thiticle] shall be:
(@) proportionate to a legitimate public policy ettjve;

(b) clear and unambiguous;

(c) objective;

(d) pre-established,;

(e) made public in advance;

(H transparent and accessible.

A license shall be granted as soon as it idksied, in the light of an appropriate
examination, that the conditions for obtaining aetise have been met.

The Atrticle 286 of this Agreement shall applyptovisions of this Chapter.

Where the number of licenses available for @mgiactivity is limited because of the
scarcity of available natural resources or techrdapacity, the Parties shall apply a
selection procedure to potential candidates whicbviges full guarantees of

impartiality and transparency, including, in pawtar, adequate publicity about the
launch, conduct and completion of the procedure.

Subject to the provisions specified by this &dj in establishing the rules for the
selection procedure, the Parties may take into wadcdegitimate public policy

objectives, including considerations of health, ebgf the protection of the
environment and the preservation of cultural hgeta

Article 105

Licensing procedures

Licensing procedures and formalities shall &gl made public in advance and be
such as to provide the applicants with a guaratttaetheir application will be dealt
with objectively and impartially.
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Licensing procedures and formalities shall besiagple as possible and shall not
unduly complicate or delay the provision of thevims. Any licensing fe€8 which
the applicants may incur from their applicationlsha reasonable and proportionate
to the cost of the licensing procedures in question

Licensing procedures and formalities shall pievapplicants with a guarantee that
their application will be processed within a reasae period which is made public

in advance. The period shall run only from the tinfeen all documentation has been
received by the competent authorities. When jestifhy the complexity of the issue,

the time period may be extended, by the competathaty, for a reasonable time.

The extension and its duration shall be duly maégaand shall be notified to the

applicant before the original period has expired.

In the case of an incomplete application, thd@ie@nt shall be informed as quickly as
possible of the need to supply any additional dasntation. In this case, the period
referred to in paragraph 3 [of this Article] may baspended by the competent
authorities, until all documentation has been resgtby the competent authorities.

If an application for a licence is rejected, #pplicant should be informed without
undue delay. In principle, the applicant shall, mpequest, be informed of the
reasons for rejection of the application and ofttheeframe for an appeal against the
decision.

Sub-section 2

Provisions of General Application

Article 106
Mutual recognition

Nothing in this Chapter shall prevent a Partyrfirequiring that natural persons must
possess the necessary qualifications and/or profedsexperience specified in the
territory where the service is supplied, for thetgeof activity concerned.

The Parties shall encourage the relevant prioiesls bodies in their respective
territories to provide recommendations on mutuatogaition to the Trade
Committee, for the purpose of the fulfilment, inald or in part, by investors and
service suppliers of the criteria applied by eaahtyPfor the authorisation, licensing,
operation and certification of investors and sexvguppliers and, in particular,
professional services.

On receipt of a recommendation referred to anghragraph 2 [of this Article], the
Trade Committee shall, within a reasonable timeiere the recommendation with a
view to determine whether it is consistent wittstAgreement.

Licensing fees do not include fees for the useatfiral resources, payments for auction, tendesing
other non-discriminatory means of awarding conaessi or mandated contributions to universal
service provision.
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When, in conformity with the procedure set irrgggaph 3 [of this Article], a
recommendation referred to in paragraph 2 [of thicle] has been found to be
consistent with this Agreement and there is a ciefiit level of correspondence
between the relevant regulations of the Parties, Rhrties shall, with a view to
implementing that recommendation, negotiate, thinotigeir competent authorities,
an agreement on the mutual recognition of requirgspeualifications, licences and
other regulations.

Any such agreement shall be in conformity with televant provisions of the WTO
Agreement and, in particular, Article VIl of the GA.

Article 107
Transparency and disclosure of confidential informa&on

Each Party shall respond promptly to all requést the other Party for specific
information on any of its measures of general @ggilbn or international agreements
which pertain to or affect this Agreement. EachtyPanall also establish one or more
enquiry points to provide specific information tovestors and services suppliers of
the other Party, upon request, on all such maftidrs.Parties shall notify each other
of their enquiry points within 3 months after entnto force of this Agreement.
Enquiry points need not be depositories of lawsragdlations.

Nothing in this Agreement shall require any fatb provide confidential
information, the disclosure of which would impede lenforcement, or otherwise be
contrary to the public interest or which would picige legitimate commercial
interests of particular enterprises, public or i@/

Sub-section 3

Computer Services

Article 108
Understanding on computer services

To the extent that trade in computer servicedibisralised in accordance with
Sections 2, 3 and 4 of this Chapter and taking agtmount that computer and related
services enable the provision of other servicebdty electronic and other means,
the Parties shall distinguish between enablingiserand the content or core services
that is being delivered electronically in such veesythe content or core service is not
classified as computer and related service, ageltin paragraph 2 [of this Article].

Computer and related services shall mean sendeéined in the United Nations
Code CPC 84 including both basic services and imetor combinations of basic
services, regardless of whether they are delivetiada network, including the
Internet.

Basic services are all services that provide:
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(@) consulting, strategy, analysis, planning, dpetion, design, development,
installation, implementation, integration, testingpugging, updating, support,
technical assistance, or management of or for ctenpwr computer systems;
or

(b) computer programs defined as the set of instmE required to make
computers work and communicate (in and of themsglvelus consulting,
strategy, analysis, planning, specification, desidevelopment, installation,
implementation, integration, testing, debugging, dai;mg, adaptation,
maintenance, support, technical assistance, marageor use of or for
computer programs; or

(c) data processing, data storage, data hostidgtabase services; or

(d) maintenance and repair services for office nrasly and equipment, including
computers; or

(e) training services for staff of clients, relattedcomputer programs, computers
or computer systems, and not elsewhere classified.

Sub-section 4

Postal and Courier Services

Article 109
Scope and definitions

1. This Sub-section sets out the principles ofrdggilatory framework for all postal and
courier services liberalised in accordance withtiSes 2, 3 and 4 of this Chapter.

2. For the purpose of this Sub-section and of 8est?, 3 and 4 of this Chapter:

(@) a “licence” means an authorisation, grantecanoindividual supplier by a
regulatory authority, which is required before garg out activity of supplying
a given service;

(b) "universal service" means the permanent promisdf a postal service of
specified quality at all points in the territory @fParty at affordable prices for
all users.

Article 110

Prevention of anti-competitive practices in the pasl and courier sector

Appropriate measures shall be maintained or intedufor the purpose of preventing
suppliers who, alone or together, have the atliitgffect materially the terms of participation
(having regard to price and supply) in the relevaatket for postal and courier services as a
result of use of their position in the market, fremgaging in or continuing anti-competitive
practices.
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Article 111
Universal service

Any Party has the right to define the kind of umsad service obligation it wishes to maintain.

Such obligations will not be regarded as anti-cditipe per se provided they are

administered in a transparent, non-discriminatorg aompetitively neutral manner and are

not more burdensome than necessary for the kindhigersal service defined by the Party.
Article 112

Licences

1. Three years after entry into force of [this] Agment, a licence may only be required
for services which are within the scope of the ersal service.

2. Where a licence is required, the following shallmade publicly available:

(@ all the licensing criteria and the period ohei normally required to reach a
decision concerning an application for a licencel a

(b) the terms and conditions of licences.

3. The reasons for the denial of a licence shalmiagle known to the applicant upon
request and an appeal procedure through an indepehddy will be established by
each Party. Such a procedure will be transparemtdimscriminatory, and based on
objective criteria.

Article 113

Independence of the regulatory body

The regulatory body shall be legally separate filaomd not accountable to any supplier of
postal and courier services. The decisions of Ardotocedures used by the regulatory body
shall be impartial with respect to all market papants.

Article 114

Regulatory approximation

1. The Parties recognise the importance of the axppation of Ukraine's existing
legislation to that of the European Union. Ukragiall ensure that its existing laws
and future legislation will be gradually made comia with the EUacquis

2. This approximation will start on the date ofrsigg of the [this] Agreement, and will
gradually extend to all the elements of the &tdjuisreferred to in Annex XVII to
this Agreement.

Sub-section 5
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Electronic communications

Article 115
Scope and definitions

This Sub-section sets out the principles ofrdgailatory framework for aklectronic
communication services liberalised pursuant to i8est2, 3 and 4 of this Chapter
excluding broadcasting.

For the purposes of this Sub-section and SexfipB and 4 of this Chapter:

(@) "electronic communication services" means &lvises consisting of the
transmission and reception of electro-magnetic adggrand are normally
provided for remuneration, excluding broadcastiwyich do not cover the
economic activity consisting of the provision ofntent which requires
telecommunications for its transport. Broadcastiigy defined as the
uninterrupted chain of transmission required fa thstribution of television
and radio programme signals to the general pulidid, does not cover
contribution links between operators;

(b) "public communication network” means an elegitccommunication network
used wholly or mainly for the provision of publiclgvailable electronic
communication services;

(c) "electronic communication network” means traission systems and, where
applicable, switching or routing equipment and oftesources which permit
the conveyance of signals by wire, by radio, byiagbt or by other
electromagnetic means, including satellite netwgoiiked (circuit- and packet-
switched, including Internet) and mobile terrestnatworks, electricity cable
systems, to the extent that they are used for dinegse of transmitting signals,
networks used for radio and television broadcastewgd cable television
networks, irrespective of the type of informatianeeyed,;

(d) a'"regulatory authority" in the electronic commmication sector means the body
or bodies charged with the regulation of electraommunication mentioned
in this Chapter;

(e) a service supplier shall be deemed to haveifgignt market power" if, either
individually or jointly with others, it enjoys a piion equivalent to
dominance, that is to say a position of econonmangfth affording it the power
to behave to an appreciable extent independentipmipetitors, customers and
ultimately consumers;

(H "interconnection” means the physical and/or iday linking of public
communication networks used by the same or a diiteservice supplier in
order to allow the users of one service suppliecdmmunicate with users of
the same or another service supplier, or to acessces provided by another
service supplier. Services may be provided by theigs involved or other
parties who have access to the network. Intercdiomecs a specific type of
access implemented between public network opetators
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(g) "universal service" means the set of servidespecified quality that is made
available to all users in the territory of a Padygardless of their geographical
location and at an affordable price; its scope iamglementation are decided
by each Party;

(h) "access" means the making available of faesitand/or services, to another
service supplier, under defined conditions, on egithn exclusive or non-
exclusive basis, for the purpose of providing emut communication
services. It coversinter alia, access to network elements and associated
facilities, which may involve the connection of gmuent, by fixed or non-
fixed means (in particular this includes accesthéolocal loop and to facilities
and services necessary to provide services oveloited loop), access to
physical infrastructure including buildings, caldlects, and masts; access to
relevant software systems including operationalpsupsystems, access to
numbering translation or systems offering equivakeimctionality, access to
fixed and mobile networks, in particular for roagyrmaccess to conditional
access systems for digital televisions servicegesg to virtual network
services;

() "end-user" means a user not providing publienownication networks or
publicly available electronic communication sergice

() ‘"local loop" means the physical circuit connegtthe network termination
point at the subscriber's premises to the maimiloigion frame or equivalent
facility in the fixed public communication network.

Article 116
Regulatory authority

The Parties shall ensure that regulatory authserifor electronic communication
services are legally distinct and functionally ipdedent from any service supplier
of electronic communication services. If a Partiaires ownership or control of a
service supplier providing public communicationwetks or services, such Party
shall ensure the effective structural separationth&f regulatory function from

activities associated with ownership or control.

The Parties shall ensure that the regulatoricauty is sufficiently empowered to
regulate the sector. The tasks to be undertakea kgulatory authority shall be
made public in an easily accessible and clear forrparticular where those tasks are
assigned to more than one body.

The Parties shall ensure that the decisionsnof the procedures used by the
regulatory authorities are impartial with respeot dll market participants and
transparent.

The regulatory authority shall have the powerctory out an analysis of the
indicative list of relevant product and service ke#s which are included in the
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attached Annexé5to this Agreement. Where the regulatory authdstyequired to
determine under Article 118 [of this Agreement] Wies to impose, maintain, amend
or withdraw obligations it shall determine on tresis of a market analysis whether
the relevant market is effectively competitive.

Where the regulatory authority determines thatleavant market is not effectively
competitive, it shall identify and designate seevsuppliers with significant market
power on that market and shall impose, maintainamend specific regulatory
obligations referred to Article 118 [of this Agreent] as it is appropriate. Where the
regulatory authority concludes that the marketfisotively competitive it shall not
impose or maintain any of the regulatory obligasigeferred to in Article 118 [of
this Agreement].

The Parties shall ensure that a service supplifacted by the decision of a
regulatory authority shall have a right to appegdiast that decision to an appeal
body that is independent of the parties involvedhe decision. The Parties shall
ensure that the merits of the case are duly takenaiccount. Pending the outcome of
any such appeal, the decision of the regulatorl stahd, unless the appeal body
decides otherwise. Where the appeal body is natipildn character, written reasons
for its decision shall always be given and its diecis shall also be subject to review
by an impartial and independent judicial authoridgcisions taken by appeal bodies
shall be effectively enforced.

The Parties shall ensure that where the regylaiethorities intend to take measures
related to any of the provisions of this Sub-Sectmd which have a significant
impact to the relevant market, they give the irgty@ parties the opportunity to
comment on the draft measure within a reasonabiedgef time. Regulators shall
publish their consultation procedures. The resfithe consultation procedure shall
be made publicly available except in the case ofidential information.

The Parties shall ensure that service suppfisvgiding electronic communication
networks and services provide all the informatimejuding financial information,
necessary for regulatory authorities to ensurearomty with the provisions of this
Sub-Section or decisions made in accordance withShb-Section. These service
suppliers shall provide such information promptly @quest and to the timescales
and level of detail required by the regulatory awitly. The information requested by
the regulatory authority shall be proportionatehe performance of that task. The
regulatory authority shall give the reasons justifyits request for information.

Article 117

Authorisation to provide electronic communication rvices

For the EU Party: The indicative list of relevambduct and service markets is submitted as a a&par
Annex XIX. The list of relevant markets includedtire Annex XIX is subject to regular revisions by
the EU. Any obligations undertaken on the basishaf Chapter will need to take into account such
revisions. For Ukraine: The indicative list of pumil and service markets is submitted as a separate
Annex XX. The list of relevant markets includedtire Annex XX is subject to regular revisions by
Ukraine under thacquisapproximation process foreseen in Article 124. Abjigations undertaken on
the basis of this Chapter will need to take intoocamt such revisions.
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The Parties shall ensure that the provisionestises is authorised, as much as
possible, following mere notificatioand/or registration.

The Parties shall ensure that a licence can eogglired to address issues of
attributions of numbers and frequencies. The teaints conditions for such licences
shall be made publicly available.

The Parties shall ensure that where a licenigired:

(@) all the licensing criteria and a reasonableopleof time normally required to
reach a decision concerning an application forcanice are made publicly
available;

(b) the reasons for the denial of a licence are emgbwn in writing to the
applicant upon request;

(c) the applicant of a licence is able to seek ues® before an appeal body in case
that a licence is unduly denied;

(d) licence fee¥ required by any Party for granting a licence do exceed the
administrative costs normally incurred in the mamagnt, control and
enforcement of the applicable licences. Licences fem the use of radio
spectrum and numbering resources are not subjdbietoequirements of this
paragraph.

Article 118
Access and interconnection

The Parties shall ensure that any service sapplithorised to provide electronic
communication services has the right and obligatmmegotiate interconnection
with other providers of publicly available electrortommunications networks and
services Interconnection should in principle be agreed am bhasis of commercial
negotiation between the legal persons concerned.

The Parties shall ensure that service supgietsacquire information from another
service supplier during the process of negotiatitigrconnection arrangements use
that information solely for the purpose for whig¢hnias supplied and respect at all
times the confidentiality of information transmdter stored.

The Parties shall ensure that upon the findingccordance with Article 116 [of this
Agreement] that a relevant market, including thimséhe attached Annexes [to this
Agreement], is not effectively competitive, the wgory authority has the power to
impose on the service supplier designated as haigmgficant market power one or
more of the following obligations in relation ta@nconnection and/or access:

(&) obligation of non-discrimination to ensure thia operator applies equivalent
conditions in equivalent circumstances to othewiser supplier providing

Licensing fees do not include payments for auctiendering or other non-discriminatory means of
awarding concessions, or mandated contributionsiiigersal service provision.
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(b)

(©)

(d)

(€)

(f)

(9)

equivalent services, and provides services andnrdbon to others under the
same conditions and of the same quality as it gessifor its own services, or
those of its subsidiaries or partners;

obligation on a vertically integrated compaaymake transparent its wholesale
prices and its internal transfer prices, wheredahsra requirement for non-
discrimination or for prevention of unfair cros#ssidy. The regulatory
authority may specify the format and accounting hndoblogy to be used;

obligations to meet reasonable requests foesacdo, and use of, specific
network elements and associated facilities inclgdimbundled access to the
local loop,inter alia, in situations where the regulatory authority ¢dess that
denial of access or unreasonable terms and conslifiaving a similar effect
would hinder the emergence of a sustainable competnarket at the retail
level, or would not be in the end user's interest;

obligation to provide specified services onlzolesale basis for resale by third
parties; to grant open access to technical intesfaprotocols or other key
technologies that are indispensable for the intenamlity of services or virtual
network services; to provide co-location or othernis of facility sharing,
including cable duct, building or mast sharing;pt@vide specified services
needed to ensure interoperability of end-to-endises to users, including
facilities for intelligent network services; to pide access to operational
support systems or similar software systems nepesta ensure fair
competition in the provision of services; to intamoect networks or network
facilities.

Regulatory authorities may attach conditions inclgdairness, reasonableness
and timeliness to the obligations included undeis tand the previous
paragraph;

obligations relating to cost recovery and proatrols, including obligations
for cost orientation of prices and obligations ceming cost accounting
systems, for the provision of specific types oembnnection and/or access, in
situations where a market analysis indicates thatlaof effective competition
means that the operator concerned might sustategst an excessively high
level, or apply a price squeeze, to the detriméend-users.

Regulatory authorities shall take into account imgestment made by the
operator and allow him a reasonable rate of retonnadequate capital
employed, taking into account the risks involved.

obligation to publish the specific obligatiomaposed on service supplier by
the regulatory authority identifying the specificroguct/service and
geographical markets. Up-to-date information, pdedi that it is not
confidential and it does not comprise business esgecis made publicly
available in manner that guarantees all interepties easy access to that
information;

obligations of transparency requiring operattos make public specified
information and in particular, where an operatos labligations of non-
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discrimination, the regulator may require that apar to publish a reference
offer, which shall be sufficiently unbundled to aresthat service suppliers are
not required to pay for facilities which are notcessary for the service
requested, giving a description of the relevanenfiys broken down into

components according to market needs, and the iassbcterms and

conditions including prices.

The Parties shall ensure that a service supmguesting interconnection with an
service supplier designated as having significaatket power shall have recourse,
either at any time or after a reasonable periothoé which has been made publicly
known, to an independent domestic body, which mayabregulatory body as

referred to in Article 115(d) [of this Agreemernt), resolve disputes regarding terms
and conditions for interconnection and/or access.

Article 119
Scarce resources

The Parties shall ensure that any procedureshtrallocation and use of scarce
resources, including frequencies, numbers andgightvay, shall be carried out in

an objective, proportionate, timely, transparerd aon-discriminatory manner. The
current state of allocated frequency bands shalimaele publicly available, but

detailed identification of frequencies allocated $pecific government uses is not
required.

The Parties shall ensure the effective managenoénradio frequencies for
telecommunications services in their territory withview to ensure effective and
efficient use of the spectrum. Where demand focifipefrequencies exceeds their
availability, appropriate and transparent proceslushall be followed for the
assignment of these frequencies in order to opéntieir use and facilitate the
development of competition.

The Parties shall ensure that the assignmematadnal numbering resources and the
management of the national numbering plans areusett to the regulatory
authority.

Where public or local authorities retain owngusbr control of service suppliers
operating public communications networks and/orvises, effective structural
separation needs to be ensured between the funagponsible for granting the
rights of way from activities associated with owstep or control.

Article 120

Universal service

Each Party has the right to define the kindraf/ersal service obligations it wishes
to maintain.

Such obligations will not be regarded as antipetitive per se provided they are
administered in a transparent, objective and neoroiinatory way. The
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administration of such obligations shall also betra with respect to competition
and be not more burdensome than necessary folintdekuniversal service defined
by the Party.

3. The Parties shall ensure that all service sapplshould be eligible to ensure
universal service ando service supplier shall be a priori excludéde designation
shall be made through an efficient, transparenjeative and non-discriminatory
mechanism. Where necessary, Parties shall asseslawntthe provision of universal
service represents an unfair burden on organisgspndesignated to provide
universal service. Where justified on the basiswth calculation, and taking into
account the market benefit if any which accruesato organisation that offers
universal service, regulatory authorities shalledeine whether a mechanism is
required to compensate the service supplier(s)aroed or to share the net cost of
universal service obligations.

4, The Parties shall ensure that:

(a) directories of all subscribéfsare available to users, whether printed or
electronic, or both, and are updated on a reg@sisband at least once a year;

(b) organisations that provide the services refetoein subparagraph (a) apply the
principle of non-discrimination to the treatmentinformation that has been
provided to them by other organisations.

Article 121
Cross-border provision of electronic communicatiorservices
The Parties shall not adopt or maintain any measasteicting the cross-border provision of
electronic communication services.
Article 122
Confidentiality of information

Each Party shall ensure the confidentiality of et@tdc communication and related traffic
data by means of a public electronic communicatietwork and publicly available electronic
communication services without restricting tradsenvices.

Article 123

Disputes between service suppliers

1. The Parties shall ensure that in the event dafispute arising between service
suppliers of electronic communication networks enwvies in connection with rights
and obligations referred to in this Chapter, thgulatory authority concerned shall,

3 In compliance with the applicable rules on protessf personal data and the protection of privacy

the electronic communication sector.
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at the request of either party, issue a bindingst@t to resolve the dispute in the
shortest possible timeframe and in any case witunmonths.

The decision of the regulatory authority shalllbade available to the public, having
regard to the requirements of business confidetytidlhe parties concerned shall be
given a full statement of the reasons on which based.

When such a dispute concerns the cross-bordersmpn of services, the regulatory
authorities concerned shall co-ordinate their éffon order to bring about a
resolution of the dispute.

Article 124

Regulatory approximation

The Parties recognise the importance of the cxppation of Ukraine's existing
legislation to that of the European Union. Ukragiall ensure that its existing laws
and future legislation will be gradually made cotrga with the EUacquis

This approximation will start on the date ofrsigy of the [ this] Agreement, and will
gradually extend to all the elements of the &tdjuisreferred to in Annex XVII of
this Agreement.

Sub-section 6

Financial Services

Article 125
Scope and definitions

This Sub-section sets out the principles ofrdgulatory framework for all financial
services liberalised pursuant to Sections 2, 3daofithis Chapter.

For the purposes of this Sub-section and ofi@e2, 3 and 4 of this Chapter:

(@) "financial service" means any service of a rimal nature offered by a
financial service supplier of a Party. Financialvgges include the following
activities:

() Insurance and insurance-related services
1. direct insurance (including co-insurance):
(@ life;
(b) non-life.
2. reinsurance and retrocession;

3. insurance intermediation, such as brokerageagadcy; and
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4.

services auxiliary to insurance, such as coasait, actuarial, risk
assessment and claim settlement services.

(i)  Banking and other financial services (exclwlinsurance):

1.

2.

10.

11.

acceptance of deposits and other repayable fuohsthe public;

lending of all types, including consumer creditprtgage credit,
factoring and financing of commercial transaction;

financial leasing;

all payment and money transmission servicedudirg credit,
charge and debit cards, travellers cheques ancebadkafts;

guarantees and commitments;

trading for own account or for account of custesn whether on an
exchange, in an over-the-counter market or otheswithe
following:

(@ money market instruments (including chequeslls,bi
certificates of deposits);

(b) foreign exchange;

(c) derivative products including, but not limitéal futures and
options;

(d) exchange rate and interest rate instrumentsjuding
products such as swaps, forward rate agreements;

(e) transferable securities;

() other negotiable instruments and financial essmcluding
bullion.

participation in issues of all kinds of secasti including
underwriting and placement as agent (whether plyblior
privately) and provision of services related tolsissues;

money broking;

asset management, such as cash or portfoliogearent, all forms
of collective investment management, pension furashagement,
custodial, depository and trust services;

settlement and clearing services for finan@sasets, including
securities, derivative products, and other negtdiatstruments;

provision and transfer of financial informatiand financial data
processing and related software;
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12. advisory, intermediation and other auxiliargaficial services on
all the activities listed in subparagraphs (1) tigio (11), including
credit reference and analysis, investment and gmtfesearch and
advice, advice on acquisitions and on corporateugsiring and
strategy.

(b) “financial service supplier" means any natualegal person of a Party that
seeks to provide or provides financial servicese Térm "financial service
supplier" does not include a public entity.

(c) "public entity" means:

1. a government, a central bank or a monetary atyhof a Party, or an
entity owned or controlled by a Party, that is pgally engaged in
carrying out governmental functions or activitiesr fgovernmental
purposes, not including an entity principally engggin supplying
financial services on commercial terms; or

2. a private entity, performing functions normafigriormed by a central
bank or monetary authority, when exercising thesetions.

(d) "new financial service" means a service of mafficial nature, including
services related to existing and new products @mntlanner in which a product
is delivered, that is not supplied by any financsgrvice supplier in the
territory of a Party but which is supplied in tieeritory of the other Party.

Article 126
Prudential carve-out

Each Party may adopt or maintain measures tatgmtial reasons, such as:

(@) the protection of investors, depositors, pehoyders or persons to whom a
fiduciary duty is owed by a financial service suepl

(b) ensuring the integrity and stability of a Partynancial system.

These measures shall not be more burdensomenditassary to achieve their aim,
and shall not discriminate against financial sexveuppliers of the other Party in
comparison to its own like financial service supsi

Nothing in this Agreement shall be construedreéguire a Party to disclose
information relating to the affairs and accountsimdividual consumers or any
confidential or proprietary information in the pession of public entities.

Without prejudice to other means of prudentegulation of cross-border trade in
financial services, a Party may require the regisin of cross-border financial
service suppliers of the other Party and of finahicistruments.
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Article 127
Effective and transparent regulation

1. Each Party shall make its best endeavours teiggan advance to all interested
persons any measure of general application thaP#ng proposes to adopt in order
to allow an opportunity for such persons to comn@nthe measure. Such measure
shall be provided:

(@) by means of an official publication; or
(b) in other written or electronic form.

2. Each Party shall make available to interestedgpes its requirements for completing
applications relating to the supply of financiahsees.

On the request of an applicant, the concerned Raal inform the applicant of the
status of its application. If the concerned Paetyuires additional information from
the applicant, it shall notify the applicant withaundue delay.

Each Party shall make its best endeavours to ertbateinternationally agreed
standards for regulation and supervision in tharfaial services sect@nd for the
fight against tax evasion and avoidamece implemented and applied in its territory.
Such internationally agreed standards, amter alia, the Basel Committee's “Core
Principle for Effective Banking Supervision”, theatérnational Association of
Insurance Supervisors' “Insurance Core Principlée’ International Organisation of
Securities Commissions' “Objectives and PrincipdésSecurities Regulation”, the
OECD's “Agreement on exchange of information onrteatters” the G20 “Statement
on Transparency and exchange of information forpasposes” and the Financial
Action Task Force's “Forty Recommendations on Mohayndering” and "Nine
Special recommendations on Terrorist Financing".

The Parties also take note of the Ten Key Prinsigtg Information Exchange
promulgated by the Finance Ministers of the G7 diedj and will take all steps
necessary to try to apply them in their bilate@itacts.

Article 128
New financial services

Each Party shall permit a financial service supptie the other Party established in the
territory of that Party to provide any new finarigarvice of a type similar to those services
that the Party would permit its own financial seevsuppliers to provide under its domestic
law in like circumstances. A Party may determirejtiridical form through which the service

may be provided and may require authorisation Hergrovision of the service. Where such
authorisation is required, a decision shall be madiin a reasonable time and the
authorisation may only be refused for the reasehswt in Article 126 [of this Agreement].
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Article 129
Data processing

Each Party shall permit a financial service $ieppf the other Party to transfer
information in electronic or other form, into anditoof its territory, for data
processing where such processing is required irottmary course of business of
such financial service supplier.

Each Party shall adopt adequate safeguardshtrptotection of privacy and
fundamental rights and the freedom of individuatsparticular with regard to the
transfer of personal data.

Article 130
Specific exceptions

Nothing in this Chapter shall be construed tevpnt a Party, including its public
entities, from exclusively conducting or providimgits territory activities or services
forming part of a public retirement plan or statyteystem of social security, except
when those activities may be carried out, as pewvithy the Party's domestic
regulation, by financial service suppliers in comimn with public entities or
private institutions.

Nothing in this Agreement applies to activitiesnducted by a central bank or
monetary authority or by any other public entitypursuit of monetary or exchange
rate policies.

Nothing in this Chapter shall be construed tevpnt a Party, including its public
entities, from exclusively conducting or providimgits territory activities or services
for the account or with the guarantee or usingfitencial resources of the Party, or
its public entities.

Article 131

Self regulatory organisations

When a Party requires membership or participatiproi access to, any self-regulatory body,
securities or futures exchange or market, cleaaggncy, or any other organisation or
association, in order for financial service suppglief the other Party to supply financial

services on an equal basis with financial serviggpbers of the Party, or when the Party
provides directly or indirectly such entities, plages or advantages in supplying financial
services, the Party shall ensure observance oblhigations of Articles 88 and 94 [of this

Agreement].

Article 132

Clearing and payment systems
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Under terms and conditions that accord nationalttnent, each Party shall grant to financial
service suppliers of the other Party establisheitsiterritory access to payment and clearing
systems operated by public entities, and to offitiading and refinancing facilities available
in the normal course of ordinary business. Thiagaaph is not intended to confer access to
the Party's lender of last resort facilities.

Article 133

Regulatory approximation

1. The Parties recognise the importance of the axppation of Ukraine's existing
legislation to that of the European Union. Ukragiall ensure that its existing laws
and future legislation will be gradually made comia with the EUacquis

2. This approximation will start on the date ofrsigg of the Agreement, and will
gradually extend to all the elements of the &tdjuisreferred to in Annex XVII to
this Agreement.

Sub-section 7

Transport Services

Article 134
Scope

This Sub-section sets out the principles regardimgy liberalisation of transport services
pursuant to Sections 2, 3 and 4 of this Chapter.

Article 135
International maritime transport

1. This Agreement applies to international marititnensport between the ports of
Ukraine and of the Member States of the EuropeainrJand between the ports of
the Member States of the European Union. It alsgiepto trades between the ports
of Ukraine and third countries and between thespoftthe Member States of the
European Union and third countries.

2. This Agreement shall not apply to domestic nragttransport between the ports of
Ukraine or between the ports of individual Membéait& of the European Union.
Notwithstanding the previous sentence, the movemergjuipment, such as empty
containers, not being carried as cargo against payitvetween the ports of Ukraine
or between the ports of individual Member Stateshef European Union shall be
regarded as a part of international maritime trartsp

3. For the purposes of this Sub-section and SexfipB and 4 of this Chapter:

(@ “international maritime transport” includes daw door and multi-modal
transport operations, which is the carriage of goasing more than one mode
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(b)

(©)

(d)

(€)

(f)

(9)

of transport, involving a sea-leg, under a singd@s$port document, and to this
effect direct contracting with providers of otheodes of transport;

"maritime cargo handling services" means ai#igi exercised by stevedore
companies, including terminal operators, but notuding the direct activities

of dockers, when this workforce is organised inceleatly of the stevedoring

or terminal operator companies. The activities cedenclude the organisation
and supervision of:

() the loading/discharging of cargo to/from a ship
(i)  the lashing/unlashing of cargo;

(i) the reception/delivery and safekeeping of gusrs before shipment or
after discharge;

"customs clearance services" (alternativelystoms house brokers' services")
means activities consisting in carrying out on lffebfanother Party customs
formalities concerning import, export or throughnsport of cargoes, whether
this service is the main activity of the serviceypder or a usual complement of
its main activity;

"container station and depot services" mearnwit®s consisting in storing
containers, whether in port areas or inland, withesv to their stuffing/stripping,
repairing and making them available for shipments;

"maritime agency services" means activitiessigtimg in representing, within a
given geographic area, as an agent the businessstd of one or more shipping
lines or shipping companies, for the following posps:

() marketing and sales of maritime transport aethted services, from
guotation to invoicing, and issuance of bills oflitg on behalf of the
companies, acquisition and resale of the necesssayed services,
preparation of documentation, and provision of bess information;

(i) acting on behalf of the companies organising tall of the ship or taking
over cargoes when required.

"freight forwarding services" means the acfvgonsisting of organising and
monitoring shipment operations on behalf of shippétrough the acquisition
of transport and related services, preparationoguthentation and provision
of business information.

"feeder services" means the pre- and onwandsp@rtation of international
cargoes by sea, notably containerised, between |[omdted in a Party.

Each Party shall grant to vessels flying thg ftd the other Party or operated by
service suppliers of the other Party treatmentess favourable than that accorded to
its own vessels, or those of any third country,chibver are the better, with regard
to, inter alia, access to ports, the use of infrastructure andcssr of ports, and the
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use of maritime auxiliary servic¥s as well as related fees and charges, customs
facilities and the assignment of berths and faedifor loading and unloading.

The Parties shall apply effectively the prineipbf unrestricted access to the
international maritime markets and trades on a ceroml and non-discriminatory
basis.

In applying the principles of paragraphs 4 ar{df5this Article], the Parties shall,
upon entry into force of this Agreement:

(@) not introduce cargo sharing arrangements inréutagreements with third
countries concerning maritime transport servicesuding dry and liquid bulk
and liner trade, and terminate such cargo sharirmgngements in the case they
exist in previous agreements; and

(b) abolish or abstain from implementing any adsthaitive, technical, or other
measures, which could constitute an indirect resn and have
discriminatory effects against nationals or comparof the other Party in the
supply of services in international maritime tramsp

Each Party shall permit service suppliers oénimational maritime transport of the
other Party to have establishments in its territamger conditions of establishment
and operation no less favourable than those acddalés own service suppliers or
those of any third country, whichever are the kette accordance with the

provisions of Section 2 [of this Chapter], in resp@f the activities of such

establishments, each Party shall permit the sestigpliers of the other Party, in
accordance with its laws and regulations, to engaggEonomic activities, such as,
but not limited to:

(@) publishing, marketing and sales of maritimensgort and related services,
from quotation to invoicing, on their own accountom behalf of other service
suppliers of international maritime transport, tigh direct contact with
customers;

(b) provision of business information of any meams;luding computerised
information systems and electronic data intercha(gyédbject to any non-
discriminatory restrictions concerning telecommatimns);

(c) preparation of documentation concerning trartspmd customs and other
documents related to the origin and character @aftwhbeing transported;

(d) organising the call of the vessels or takingvedey of cargoes on their own
account or on behalf of other service suppliersindérnational maritime
transport;

(e) setting up of any business arrangement with lacglly established shipping
agency, including participation in the companytktand the appointment of

34

Maritime Auxiliary Services include Maritime Carggdandling Services, Storage and warehousing
Services, Customs Clearance Services, Containdiostand Depot Services, Maritime Agency
Services, (Maritime) Freight Forwarding ServicegnRl of Vessels with Crew, Maintenance and
repair of vessels, Pushing and towing services Samporting services for maritime transport.
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personnel recruited locally or recruited from alok@ubject to the relevant
provisions of this Agreement;

(H purchase and use, on their own account or twalbef their customers (and the
resale to their customers), of transport servigealbmodes, including inland
waterways, road and rail, and services auxiliaryaiomodes of transport,
necessary for the supply of an integrated trans@oxtice;

(g) owning the equipment necessary for conductaanemic activities.

Each Party shall make available to service seygplof international maritime
transport of the other Party on reasonable and dmmriminatory terms and
conditions the following services at the port: f@lge, towing and tug assistance,
provisioning, fuelling and watering, garbage cdileg and ballast waste disposal,
port captain’s services, navigation aids, shoreethagperational services essential to
ship operations, including communications, watet alectrical supplies, emergency
repair facilities, anchorage, berth and berthingises.

Each Party shall allow services suppliers oénmational maritime transport of the
other Party to provide international maritime tgamds services involving a sea-leg in
the inland waterways of the other Party.

Each Party shall allow services suppliers térimational maritime transport of the
other Party to have use of, on a non-discriminatoagis and on agreed terms
between the companies concerned, feeder servitesdie the ports of Ukraine or
between the ports of individual Member States & Buropean Union that are
provided by the service suppliers of maritime tpasregistered in the former Party.

This Agreement shall not affect the applicatioh the maritime agreements
concluded between Ukraine and the Member StatdsedEuropean Union for issues
falling outside the scope of this Agreement. Istiigreement is less favourable on
certain issues than existing agreements betweearidndl Member States of the
European Union and Ukraine, the more favourableipians shall prevail without
prejudice to EU Party obligations and taking intoc@unt the Treaty on the
Functioning of the European Union. The provisiohshts Agreement replace those
of previous bilateral agreements concluded betWéember States of the European
Union and Ukraine, if the latter provisions areheit inconsistent with the former
except for the situation referred to in the presgdsentence, or identical to them.
Provisions of existing bilateral agreements noteted by this Agreement shall
continue to apply.

Article 136

Road, rail and inland waterways transport

With a view to assuring a coordinated developnagid progressive liberalisation of
transport between the Parties adapted to theipn@zal commercial needs, the
conditions of mutual market access in road, radl smland waterways shall be dealt
with by possible future special road, rail and milavaterways transport agreements.
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2. Prior to the conclusion of the agreements reteto in paragraph 1 [of this Article],
the Parties shall not render the conditions of mlutnarket access more restrictive
between the Parties as compared to the situatistirex on the day preceding the
day of entry into force of this Agreement.

3. The provisions of existing bilateral agreemewtsch are not covered by future
possible agreements referred to in paragraph Ihjief Article] shall continue to

apply.

Article 137
Air transport

1. With a view to ensuring a coordinated developnagr progressive liberalisation of
transport between the Parties adapted to theipn@zal commercial needs, the
conditions of mutual market access in air transmtrdll be dealt with by the
European Common Aviation Area (hereinafter refetceds the "ECAA").

2. Prior to the conclusion of the ECAA, the Parts#®ll not take any measures or
actions which are more restrictive or discrimingtas compared with the situation
existing prior to the entry into force of this Agraent.

Article 138

Regulatory approximation

Ukraine shall adapt its legislation, including adisirative, technical and other rules, to that
of the EU Party existing at any time in the fieldirternational maritime transport insofar as
it serves to achieve the objectives of liberal@matmutual access to the markets of the Parties,
and the movement of passengers and of goods. pphi®x@dmation will start on the date of
signing of the Agreement, and will gradually exteiodall the elements of the Ebkcquis
referred to in Annex XVII of this Agreement.

Section 6

Electronic Commerce

Article 139
Objective and principles

1. The Parties, recognising that electronic commencreases trade opportunities in
many sectors, agree to promote the developmenteofrenic commerce between
them, in particular by co-operating on the issugised by electronic commerce
under the provisions of this Chapter.

2. The Parties agree that the development of el@ctrcommerce must be fully
compatible with the highest international standastiglata protection, in order to
ensure the confidence of users of electronic coroener
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The Parties agree that electronic transmissbal be considered as the provision of
services, within the meaning of Section 3 (Crossteosupply of services) [of this
Chapter], which cannot be subject to customs duties

Article 140

Regulatory aspects of electronic commerce

The parties shall maintain a dialogue on regwaissues raised by electronic
commerce, which will inter alia address the follogiissues:

(@) the recognition of certificates of electronignatures issued to the public and
the facilitation of cross-border certification sees,

(b) the liability of intermediary service providensth respect to the transmission,
or storage of information,

(c) the treatment of unsolicited electronic comnarcommunications,
(d) the protection of consumers in the ambit ot®tmic commerce,
(e) any other issue relevant for the developmeweltaxtronic commerce.

Such cooperation can take the form of excharfgaformation on the Parties’
respective legislation on these issues as well raghe implementation of such
legislation.

Section 7

Exceptions

Article 141
General exceptions

Without prejudice to general exceptions set itiches 472 of this Agreement, the
provisions of this Chapter and of Annexes XVI-A, X8, XVI-D and XVI-E to this
Agreement are subject to the exceptions contaimélis Article.

Subject to the requirement that such measueeair applied in a manner which
would constitute a means of arbitrary or unjudhiga discrimination between
countries where like conditions prevail, or a disgd restriction on establishment or
cross-border supply of services, nothing in thig@ar shall be construed to prevent
the adoption or enforcement by any Party of measure

(&) necessary to protect public security or pultiorals or to maintain public
order;

(b) necessary to protect human, animal or plaatdifhealth;
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(c) relating to the conservation of exhaustibleuralt resources if such measures
are applied in conjunction with restrictions on dtic investors or on the
domestic supply or consumption of services;

(d) necessary for the protection of national treasuof artistic, historic or
archaeological value;

(e) necessary to secure compliance with laws owulagigns which are not
inconsistent with the provisions of this Chapteauding those relating to:

(i) the prevention of deceptive and fraudulent pcas or to deal with the
effects of a default on contracts;

(i) the protection of the privacy of individuala relation to the processing
and dissemination of personal data and the protedf confidentiality
of individual records and accounts;

(ii) safety.

() inconsistent with Articles 88(1) and 94 [of shAgreement], provided that the
difference in treatment is aimed at ensuring thé&eceffe or equitable
imposition or collection of direct taxes in respaift economic activities,
investors or services suppliers of the other Party

The provisions of this Chapter and of Annexesl|-BVand XVI-E [to this
Agreement]shall not apply to the Parties’ respectocial security systems or to
activities in the territory of each Party, whiclke aonnected, even occasionally, with
the exercise of official authority.

Article 142

Taxation measures

Measures that are aimed at ensuring the equitabédgfective imposition or collection of direct &
include measures taken by a Party under its taxatistem which:

(i) apply to non-resident investors and servicgmp8ars in recognition of the fact that the taxightion

of non-residents is determined with respect tolibxdems sourced or located in the Party's tawjtor

(i) apply to non-residents in order to ensureithposition or collection of taxes in the Party'sitery;

or

(iii) apply to non-residents or residents in ortteprevent the avoidance or evasion of taxes, oty
compliance measures; or

(iv) apply to consumers of services supplied irirom the territory of another Party in order to @ms
the imposition or collection of taxes on such cansts derived from sources in the Party's territory;
(v) distinguish investors and service suppliersjettbto tax on worldwide taxable items from other
investors and service suppliers, in recognitiorthef difference in the nature of the tax base batwee
them; or

(vi) determine, allocate or apportion income, grafain, loss, deduction or credit of resident passor
branches, or between related persons or branchihe aame person, in order to safeguard the Party's
tax base.

Tax terms or concepts in paragraph (f) of this miown and in this footnote are determined accorting
tax definitions and concepts, or equivalent or kimilefinitions and concepts, under the domestic la
of the Party taking the measure.
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The MFEN treatment granted in accordance with tloipions of this Chapter shall not apply
to the tax treatmenthat Parties are providing or will provide in futuon the basis of
agreements between the Parties designed to avoldedtaxation.
Article 143
Security exceptions

1. Nothing in this Agreement shall be construed:

(@) to require any Party to furnish any informatidhe disclosure of which it
considers contrary to its essential security irstsseor

(b) to prevent any Party from taking any action abhit considers necessary for
the protection of its essential security interests:

(i) connected with the production of or trade inmay munitions or war
material;

(i) relating to economic activities carried outettly or indirectly for the
purpose of provisioning a military establishment;

(i) relating to fissionable and fusionable matkriar the materials from
which they are derived; or

(i) taken in time of war or other emergency ite@mational relations; or

(c) to prevent any Party from taking any actiorpursuance of obligations it has
accepted for the purpose of maintaining internafipeace and security

CHAPTER 7
CURRENT PAYMENTS AND MOVEMENT OF CAPITAL

Article 144
Current payments

The Parties undertake to impose no restrictionssaadl allow, in freely convertible currency,
in accordance with the provisions of Article VIl the Articles of the Agreement of the IMF,
any payments and transfers on the current accoutvialance of payments between the
Parties.

Article 145

Capital movements

1. With regard to transactions on the capital aménicial account of balance of
payments, from the entry into force of the Agreetnéime Parties shall ensure the
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free movement of capital relating to direct investis® made in accordance with
the laws of the host country, investments madecaoi@ance with the provisions of
the Chapter 6 (Establishment, Trade in ServicesEadtronic Commerce) of Title
IV and to the liquidation or repatriation of thes@ested capitals and of any profit
stemming therefrom.

2. With regard to other transactions on the capital financial account of balance of
payments, from the entry into force of this Agreatend without prejudice to other
provisions of this Agreement the Parties shall ezisu

(@) the free movement of capital relating to credielated to commercial
transactions or to the provision of services inaliha resident of one of the
Parties is participating;

(b) the free movement of capital relating to pditfdnvestments and financial
loans and credits by the investors of the othetyPar

3. Ukraine undertakes to complete the liberalisatd transactions on the capital and
financial account of balance of payments equivaterthe liberalisation in the EU
Party prior to the granting of internal market treant in the area of financial
services under Article 4.3 of Annex XVII to this Aegment. A positive assessment
of the Ukrainian legislation on capital movemeiits implementation and continued
enforcement conducted in line with the principleslioed in Article 4.3 of Annex
XVII to this Agreement is a necessary preconditionany decision of the Trade
Committee to grant internal market treatment watkpect to financial services.

4. Without prejudice to other provisions of this rAgment, the Parties shall not
introduce any new restrictions on the movement agital and current payments
between residents of the EU Party and Ukraine dradl :i0t make the existing
arrangements more restrictive.

Article 146
Safeguard measures

Without prejudice to other provisions of this Agmeent, where, in exceptional circumstances,
payments or movements of capital between the Bacaese, or threaten to cause, serious
difficulties for the operation of exchange rateipplor monetary policy in one or more
Member States of the European Union or Ukraine Pthdies concerned may take safeguard
measures with regard to movements of capital betvtes EU Party and Ukraine for a period
not exceeding six months if such measures aretlgtmecessary. The Party adopting the
safeguard measure shall inform the other Partihath of the adoption of such measure and
shall present, as soon as possible, a scheduls femoval.

Article 147

Facilitation and further liberalization provisions

%6 Including the acquisition of real estate relateditect investment.

Including serious balance of payments difficulties
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1. The Parties shall consult each other with a viewacilitating the movement of
capital between the Parties in order to promotetiectives of this Agreement.

2. During the first four year®llowing the date of entry into force of this Agraent,
the Parties shall take measures permitting thdioreaf the necessary conditions for
the further gradual application of EU Party rulestioe free movement of capital.

3. By the end of the fifth year following the datkeentry into force of this Agreement,
the Trade Committee shall review the measures tak®h shall determine the
modalities for further liberalisation.

CHAPTER 8

PUBLIC PROCUREMENT

Article 148
Objectives

The Parties recognise the contribution of trangganeon-discriminatory, competitive and
open tendering to sustainable economic developaastset as their objective the effective,
reciprocal and gradual opening of their respegineurement markets.

This Chapter envisages mutual access to publicupeazent markets on the basis of the
principle of national treatment at national, regiband local level for public contracts and
concessions in the traditional sector as well ashe utilities sector. It provides for the
progressive approximation of the public procuremiegislation in Ukraine with the EU
public procuremenacquis accompanied with an institutional reform and tiheation of an
efficient public procurement system based on tlicgies governing public procurement in
the EU Party and the terms and definitions setioiirective 2004/18/EC of the European
Parliament and of the Council of 31 March 2004 lo@ toordination of procedures for the
award of public works contracts, public supply caots and public service contracts
(hereinafter referred to as "Directive 2004/18/E@riyl Directive 2004/17/EC of the European
Parliament and of the Council of 31 March 2004 dowting the procurement procedures of
entities operating in the water, energy, transgortl postal services sectors (hereinafter
referred to as "Directive 2004/17/EC").

Article 149
Scope
1. This Chapter applies to works, supplies andisesvpublic contracts, as well as

works, supplies and services contracts in thetiaslisectors and works and services
concessions.

2. This Chapter applies to any contracting authiaaitd any contracting entity which
meets the definitions of the EU public procuremaequis(hereinafter both referred
to as the "contracting entities"). It covers alsmlies governed by public law and
public undertakings in the field of utilities sual state-owned enterprises carrying
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out the relevant activities and private undertakingerating on the basis of special
and exclusive rights in the field of utilities.

3. This Chapter applies to contracts above ceraloe thresholds. These thresholds
shall be for both partié%

(@) EUR 133.000 for public supply and service cacts awarded by central
government authorities, except for public servioetracts defined in Directive
2004/18/EC Article 7. b."8indent;

(b) EUR 206.000 in the case of public supply antlipuservice contracts not
covered by point a);

(c) EUR 5.150.000 in the case of public works cacts and concessions;
(d) EUR 5.150.000 in the case of works contracthénutilities sector;
(e) EUR 412.000 in the case of supply and senaceracts in the utilities sector.

The calculation of the estimated value of a pubtintract shall be based on the total
amount payable, net of Value Added Tax. When applyhese thresholds, Ukraine

will calculate and convert these values into itsnomational currency, using the

exchange rate of its National Bank.

These value thresholds shall be revised regulagyyetwo years, beginning in 2014,
based on the average daily value of the Euro, egprtein Special Drawing Rights,
over the 24 months terminating on the last day wgust preceding the revision with
effect from January 1. The value of the threshaldgs revised shall, where
necessary, be rounded down to nearest thousand Hugaevision of the thresholds
shall be adopted by the Trade Committee accordirtbe procedure defined in Title
VII (Institutional General and Final Provisions)tbfs Agreement.

Article 150

Institutional background

1. The Parties shall establish or maintain an gppate institutional framework and
mechanisms necessary for the proper functionintp@fpublic procurement system
and the implementation of the relevant principles.

2. In the framework of the institutional reform, tdkne shall designate in particular:

(@ a central executive body responsible for ecooopolicy tasked with
guaranteeing a coherent policy in all areas reladquublic procurement. Such
a body shall facilitate and coordinate the impletagon of this Chapter and
guide the process of legislative approximation

3 The EUR thresholds quoted in this paragraph shbelddapted at the moment of the entry into fofce o

this agreement to reflect the thresholds thenaegunder the EU Directives.

104 E N



EN

(b) an impartial and independent body tasked vhighreview of decisions taken by
contracting authorities or entities during the advaf contracts. In this context,
“independent” means that that body shall be a puhlithority which is
separate from all contracting entities and econasperators. There shall be a
possibility to subject the decisions taken by tosly to judicial review.

The Parties shall ensure that decisions takethéyauthorities responsible for the
review of complaints shall be effectively enforced.

Article 151
Basic standards regulating the award of contracts

No later than six months from the entry intactopf this Agreement, the Parties shall
comply with a set of basic standards for the awardll contracts as stipulated in
paragraphs 2 to 15 of this Article. These basionddeds derive directly from the
rules and principles of public procurement, as lagd in the EU public
procurementcquis including the principles of non-discriminatiorgual treatment,
transparency and proportionality.

Publication

The Parties shall ensure that all intended pewnants are published in an
appropriate media in a manner that is sufficient:

(a) to enable the market to be opened up to cotnpetand

(b) to allow any interested economic operator towehappropriate access to
information regarding the intended procurement rptm the award of the
contract and to express its interest in obtainivegdontract.

The publication shall be appropriate to the ecoin interest of the contract to
economic operators.

The publication shall contain at least the eisgledetails of the contract to be
awarded, the criteria for qualitative selectiore #ward method, the contract award
criteria and any other additional information tkia¢ economic operators reasonably
need to make a decision on whether to expressittierest in obtaining the contract.

Award of contracts

All contracts shall be awarded through transpiaaed impartial award procedures
that prevent corruptive practices. This impartyalghall be ensured especially
through the non-discriminatory description of thébject-matter of the contract,
equal access for all economic operators, appreptigie-limits and a transparent and
objective approach.

When describing the characteristics of the megumwork, supply or service, the
contracting entities shall use general descriptmingerformance and functions and
international, European or national standards.
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The description of the characteristics requatd work, supply or service should not
refer to a specific make or source, or a particplacess, or to trade marks, patents,
types or a specific origin or production unlesshsacreference is justified by the
subject-matter of the contract and accompanied Hgy words ‘or equivalent’.
Preference shall be given to the use of generatrigions of performance or
functions.

Contracting entities shall not impose conditiamsulting in direct or indirect
discrimination against the economic operators & tther Party, such as the
requirement that economic operators interestetigrcontract must be established in
the same country, region or territory as the cating entity.

Notwithstanding the above, in cases where it istifjgd by the specific
circumstances of the contract, the successful egmlimay be required to establish
certain business infrastructure at the place dbp@ance.

The time-limits for expression of interest arat Submission of offers shall be
sufficiently long to allow economic operators frothe other Party to make a
meaningful assessment of the tender and prepareoftfes.

All participants must be able to know the aggdble rules, selection criteria and
award criteria in advance. These rules must apgyaky to all participants.

Contracting entities may invite a limited numloé applicants to submit an offer,
provided that:

(@) thisis done in a transparent and non-discitoiry manner; and

(b) the selection is based only on objective facwuch as the experience of the
applicants in the sector concerned, the size arfchstnucture of their
businesses or their technical and professionaitiabil

In inviting a limited number of applicants to sulb@n offer, account should be taken
of the need to ensure adequate competition.

Contracting entities may use negotiated proa=danly in exceptional defined cases
when the use of such a procedure effectively doéslistort competition.

Contracting entities may use qualification eyst only under the condition that the
list of qualified operators is compiled by means afsufficiently advertised,
transparent and open procedure. Contracts fallitigwmthe scope of such a system
shall be awarded also on a non-discriminatory basis

The Parties shall ensure that contracts aredadan a transparent manner to the
applicant who has submitted the economically mdstatageous offer or the offer

with the lowest price, based on the tender critaared the procedural rules

established and communicated in advance. The di@ekions are communicated to
all applicants without undue delay. Upon requestanf unsuccessful applicant,

reasons must be provided in sufficient detail tovalthe review of the decision.

Judicial protection
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15.

The Parties shall ensure that any person hayih@ving had an interest in obtaining
a particular contract and who has been, or risksng harmed by an alleged

infringement is entitled to effective, impartiadjgial protection against any decision
of the contracting entity related to the awardhafttcontract. The decisions taken in
the course and at the end of such review procezhak bemade public in a manner

that is sufficient to inform all interested econcroperators.

Article 152
Planning of legislative approximation

Prior to the commencement of legislative appration, Ukraine shall submit to the
Trade Committee a comprehensive roadmap for théemmgntation of this Chapter
with time schedules and milestones which shouldude all reforms in terms of
legislative approximation and institutional capgciiuilding. This roadmap shall
comply with the phases and time Schedules set mufrinex XXI-A to this
Agreement.

The roadmap shall cover all aspects of the mefand the general legal framework
for the implementation of public procurement adigsg, in particular: legislative
approximation for public contracts, contracts ine thutilities sector, works
concessions and review procedures; strengthenirtbeobdministrative capacity at
all levels including review bodies and enforcemmaethanisms.

Following a favourable opinion by the Trade Cattee, this roadmap shall be
considered as the reference document for the ingiéation of this Chapter. The
Union will make its best efforts in assisting Ukraiin the implementation of the
roadmap.

Article 153
Legislative approximation

Ukraine shall ensure that its existing and fitlagislation on public procurement
will be gradually made compatible with the EU pualgrocuremenacquis

Legislative approximation shall be carried autconsecutive Phases as set out in
Annex XXI-A and Annexes XXI-B to XXI-E, XXI-G, XXIH, and XXI-J to this
Agreement. Annexes XXI-F and XXI-I to this Agreemedentify nhon-mandatory
elements that need not be transposed, whereas AsingXI-K to N to this
Agreement identify elements of the Eatquisthat remain outside the scope of
legislative approximation. In this process, duecact shall be taken of the
corresponding case law of the European Court ofictlusnd the implementing
measures adopted by the European Commission asaweif this should become
necessary, of any modifications of the Boquisoccurring in the meantime. The
implementation of each Phase shall be evaluatedhbyTrade Committee, and,
following a positive assessment by that the Traden@ittee, be linked to the
reciprocal granting of market access as set odnimex XXI-A to this Agreement.
The European Commission shall notify without unddelay Ukraine of any
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modifications of the EUacquis It will provide appropriate advice and technical
assistance for the purpose of implemensagh modifications.

The Parties agree that the Trade Committee shbllproceed to the evaluation of a
next Phase once the measures to implement theopeel#hase have been carried out
and approved according to the modalities foresegraiagraph 2 [of this Article].

The Parties shall ensure that those aspectaraad of public procurement which are
not covered by this Article shall comply with thengiples of transparency, non-
discrimination and equal treatment as set out uAdicle 151 of this Agreement.

Article 154
Market access

The Parties agree that the effective and recgbrapening of their respective markets
shall be attained gradually and simultaneously.imguthe process of legislative
approximation, the extent of the market access atiytgranted shall be linked to
the progress made in this process as stipulatédmex XXI-A to this Agreement.

The decision to proceed to a further phase aoketapening shall be made on the
basis of an assessment of the quality of the sl adopted as well as its practical
implementation. Such assessment shall be carriddregularly by the Trade
Committee.

Insofar as a Party has, according to Annex XXieAthis Agreement, opened its
procurement market to the other Party, the EU Psiigll grant access to contract
award procedures to Ukrainian companies - whetktbéshed or not in the EU

Party - pursuant to EU public procurement ruleseuriceatment no less favourable
than that accorded to EU Party companies; Ukralradl grant access to contract
award procedures for EU Party companies - whetsiabéshed or not in Ukraine -

pursuant to national procurement rules under treatmo less favourable than that
accorded to Ukrainian companies.

After the implementation of the last phase ine tiprocess of legislative
approximation, the Parties will examine the podigypio mutually grant market
access with regard to procurements even belowahe\thresholds set out in Article
149(3) of this Agreement.

Finland reserves its position with regard toAlend Islands.

Article 155
Information

The Parties shall ensure that contracting estiind economic operators are well
informed about public procurement procedures, ohiag through the publication of
all relevant legislation and administrative rulings
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2. The Parties shall ensure the effective dissemmaof information on tendering
opportunities.
Article 156
Cooperation

1. The Parties shall enhance their cooperationugiiroexchange of experience and
information relating to their best practices anglutatory frameworks.

2. The EU Party shall facilitate the implementatafrthis Chapter, including through
technical assistance where appropriate. In linen Wiite provisions on financial
cooperation in Title VI (Financial Co-operation,tviAnti-fraud Provisions) of this
Agreement, specific decisions on financial asst#ashall be taken through the
relevant EU funding mechanisms and instruments.

3. An indicative list of issues for cooperationimcluded in Annex XXI-O to this
Agreement.

CHAPTER 9

INTELLECTUAL PROPERTY
Section 1

General Provisions

Article 157
Objectives
The objectives of this Chapter are to:
(@) facilitate the production and commercialisatadnnnovative and creative products
in the Parties; and
(b) achieve an adequate and effective level ofgotain and enforcement of intellectual
property rights.
Article 158
Nature and scope of obligations
1. The Parties shall ensure the adequate and iefedinplementation of the

international treaties dealing with intellectualoperty to which they are parties
including the Agreement on Trade-related Aspecténtdllectual Property Rights,
contained in Annex 1C to the WTO Agreement (heffé@nareferred to as the
"TRIPS Agreement”). The provisions of this Chapball complement and further
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specify the rights and obligations between thei@atinder the TRIPS Agreement
and other international treaties in the field aélkectual property.

2. For the purposes of this Agreement, intellecfuralperty rights embody copyright,
including copyright in computer programs and inathaises, and rights related to
copyright, rights related to patents including p&teor bio-technological inventions,
trademarks, trade names in so far as these arecfgdtas exclusive property rights
in the domestic law concerned, designs, layoutgmss{topographies) of integrated
circuits, geographical indications, including desijons of origin, indications of
source, plant varieties, protection of undiscloseidrmation and the protection
against unfair competition as referred to in Adi&Obis of the Paris Convention for
the Protection of Industrial Property (1967) (headier referred to as the "Paris
Convention").

Article 159

Transfer of technology

1. The Parties agree to exchange views and infasmabn their domestic and
international practices and policies affecting sfen of technology. This shall in
particular include measures to facilitate inforroatiflows, business partnerships,
licensing and subcontracting deals on a voluntasish Particular attention shall be
paid to the conditions necessary to create an adegenabling environment for
technology transfer in the host countries, inclgdissues such as the relevant legal
framework and development of human capital.

2. The Parties shall ensure that the legitimaterasts of the intellectual property right
holders are protected.
Article 160
Exhaustion

The Parties shall be free to establish their ovginne for exhaustion of intellectual property
rights, subject to the provisions of the TRIPS Aggnent.

Section 2
Standards Concerning Intellectual Property Rights
Sub-section 1

Copyright and Related Rights

Article 161
Protection granted

The Parties shall comply with:
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b)

d)

Articles 1 to 22 of the International Conventitum the Protection of Performers,
Producers of Phonograms and Broadcasting Orgamisat(1961) (hereinafter
referred to as the "Rome Convention");

Articles 1 to 18 of the Berne Convention for feotection of Literary and Artistic
Works (1886, last amended in 1979) (hereinafteerretl to as the "Berne
Convention");

Articles 1 to 14 otheWorld Intellectual Property Organisation (hereirafteferred
to as the ‘WIPQ’) Copyright Treaty (1996) (hereteafreferred to as the "WCT");
and

Articles 1 to 23 of the WIPO Performances andrilgrams Treaty (1996).

Article 162
Duration of authors' rights

The rights of an author of a literary or artistiork within the meaning of Article 2
of the Berne Convention shall run for the life loé tauthor and for 70 years after his
death, irrespective of the date when the work wfudy made available to the
public.

In the case of a work of joint authorship, tbert referred to in paragraph 1 shall be
calculated from the death of the last survivinghaut

In the case of anonymous or pseudonymous wirksterm of protection shall run
for 70 years after the work is lawfully made aviaiéato the public. However, when
the pseudonym adopted by the author leaves no dmuld his identity, or if the

author discloses his identity during the periocenefd to in the first sentence, the
term of protection applicable shall be that laidvdan paragraph 1.

Where a work is published in volumes, partsainsents, issues or episodes and the
term of protection runs from the time when the wads lawfully made available to
the public, the term of protection shall run focleauch item separately.

In the case of works for which the term of petitan is not calculated from the death
of the author or authors and which have not bewrully made available to the
public within 70 years from their creation, the f@aiion shall terminate.

Article 163

Duration of cinematographic or audiovisual works

The principal director of a cinematographic odiavisual work shall be considered
as its author or one of its authors. The Partiedl &le free to designate other co-
authors.

The term of protection of cinematographic oriaugual works shall expire not less
than 70 years after the death of the last of amfuspecified persons to survive,
whether or not these persons are designated astloors. This group should at a
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minimum include the principal director, the autlodrthe screenplay, the author of
the dialogue and the composer of music specificallgated for use in the
cinematographic or audiovisual work.

Article 164
Duration of related rights

The rights of performers shall expire not ldsant 50 years after the date of the
performance. However, if a fixation of the perfomoa is lawfully published or
lawfully communicated to the public within this e, the rights shall expire not
less than 50 years from the date of the first spaohlication or the first such
communication to the public, whichever is the earli

The rights of producers of phonograms shall rexpot less than 50 years after the
fixation is made. However, if the phonogram hasnde/fully published within this
period, the said rights shall expire not less tB@nyears from the date of the first
lawful publication. If no lawful publication has kan place within the period
mentioned in the first sentence, and if the phoawgrhas been lawfully
communicated to the public within this period, #ad rights shall expire 50 years
from the date of the first lawful communicationth public.

The rights of producers of the first fixation @ffilm shall expire not less than 50
years after the fixation is made. However, if thienfis lawfully published or
lawfully communicated to the public during this joek, the rights shall expire not
less than 50 years from the date of the first spaohlication or the first such
communication to the public, whichever is the earliThe term "film" shall
designate a cinematographic or audiovisual worknoving images, whether or not
accompanied by sound.

The rights of broadcasting organisations shadire not less than 50 years after the
first transmission of a broadcast, whether thisadoast is transmitted by wire or
over the air, including by cable or satellite.

Article 165

Protection of previously unpublished works

Any person who, after the expiry of copyright patien, for the first time lawfully publishes
or lawfully communicates to the public a previouslypublished work, shall benefit from a
protection equivalent to the economic rights of gwthor. The term of protection of such
rights shall be 25 years from the time when thekweas first lawfully published or lawfully
communicated to the public.

Article 166

Critical and scientific publications
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The Parties may alsprotect critical and scientific publications of Wwerwhich have come
into the public domain. The maximum term of pratatiof such rights shall be 30 years from
the time when the publication was first lawfullyigished.

Article 167

Protection of photographs

Photographs which are original in the sense tregt #ne the author's own intellectual creation
shall be protected in accordance with Article162hi$ Agreement. Parties may provide for
the protection of other photographs.

Article 168

Cooperation on collective management of rights

The Parties recognise the necessity of establishgigements between their respective
collecting societies with the purpose of mutuallys@ring easier access and delivery of
content between the territories of the Partiesyals as ensuring mutual transfer of royalties
for use of the Parties’ works or other protectdgesti matters. The Parties recognise that it is
necessary that their respective collecting so@eaighieve a high level of rationalisation and
transparency with respect to the execution of ttaesks.

Article 169

Fixation right

1. For the purpose of this Article, fixation meati® embodiment of sounds and
images, or of the representations thereof, fromckwhihey can be perceived,
reproduced or communicated through a device.

2. The Parties shall provide performers with thel@sive right to authorise or prohibit
the fixation of their performances.

3. The Parties shall provide broadcasting orgaoisatwith the exclusive right to
authorise or prohibit the fixation of their broadtss whether these broadcasts are
transmitted by wire or over the air, including kabte or satellite.

4. A cable distributor shall not have the right\pded for in paragraph 2 where it
merely retransmits by cable the broadcasts of lmastthg organisations.
Article 170
Broadcasting and communication to the public
1. For the purposes of this provision:

(@) "broadcasting” means the transmission by wseelaeans for public reception
of sounds or of images and sounds or of the reptasens thereof; such
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transmission by satellite; and transmission of yoted signals, where the
means for decrypting are provided to the public thye broadcasting
organisation or with its consent;

(b) "communication to the public" means the trarssioin to the public by any
medium, otherwise than by broadcasting, of sourfds performance or the
sounds or the representations of sounds fixedpimaaogram. For the purposes
of paragraph 3, "communication to the public" intds making the sounds or
representations of sounds fixed in a phonogrambéitlh the public.

The Parties shall provide performers with thelestive right to authorise or prohibit
the broadcasting by wireless means and the comatioricto the public of their
performances, except where the performance isfitafleady a broadcast
performance or is made from a fixation.

The Parties shall provide performers and produckphonograms with the right to a
single equitable remuneration if a phonogram phklisfor commercial purposes, or
a reproduction of such phonogram, is used for lrastthg by wireless means or for
any communication to the public, and to ensure thet remuneration is shared
among the relevant performers and phonogram presludée Parties may, in the
absence of agreement between the performers ambgtaon producers, lay down
the conditions as to the sharing of this remunenatimong them.

The Parties shall provide broadcasting orgaoisatwith the exclusive right to
authorise or prohibit re-broadcasting of their lolcasts by wireless means, as well as
the communication to the public of their broadcalsgich communication is made
in places accessible to the public against paymwieamh entrance fee.
Article 171
Distribution right

The Parties shall provide authors, in respecthef original of their works or of
copies thereof, with the exclusive right to autkerior prohibit any form of
distribution to the public by sale or otherwise.

The Parties shall provide the exclusive righin@ke available to the public, by sale
or otherwise, the objects indicated in subparagrgjal to (d) [of this paragraph],
including copies thereof:

(@) for performers, in respect of fixations of theerformances;
(b) for phonogram producers, in respect of theomagrams;

(c) for producers of the first fixatioof films, in respect of the original and copies
of their films;

(d) for broadcasting organisations, in respectations of their broadcasts as set
out in Article 169(2) of this Agreement.
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Article 172
Limitations

Parties may provide for limitations to the rgnéferred to in Articles 169, 170 and
171 of this Agreement in respect of:

(@) private use;
(b) use of short excerpts in connection with theoréng of current events;

(c) ephemeral fixation by a broadcasting orgaresatby means of its own
facilities and for its own broadcasts;

(d) use solely for the purposes of teaching omdifie research.

Notwithstanding paragraph 1, Parties may proYidehe same kinds of limitations
with regard to the protection of performers, pragtgcof phonograms, broadcasting
organisations and producers of the first fixatiarisfilms, as they provide for in
connection with the protection of copyright in fdey and artistic works. However,
compulsory licences may be provided for only to teent to which they are
compatible with the Rome Convention.

The limitations set out in paragraphs 1 and ghisf Article shall be applied only in
certain special cases which do not conflict withoamal exploitation of the subject
matter and do not unreasonably prejudice the hagit interests of the right holder.

Article 173

Reproduction right

The parties shall provide for the exclusive rightauthorise or prohibit direct or indirect,
temporary or permanent reproduction by any meadsraany form, in whole or in part:

(@)
(b)
(©)
(d)

(€)

for authors, of their works;
for performers, of fixations of their perforntas;
for phonogram producers, of their phonograms;

for the producers of the first fixations offi$, in respect of the original and copies of
their films;

for broadcasting organisations, of fixations tbkir broadcasts, whether those
broadcasts are transmitted by wire or over tharahiding by cable or satellite

Article 174

Right of communication to the public of works and rght of making available to the

public other subject-matter
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The Parties shall provide authors with the esigkiright to authorise or prohibit any
communication to the public of their works, by woewireless means, including the
making available to the public of their works inchua way that members of the
public may access them from a place and at a tidigidually chosen by them.

The Parties shall provide for the exclusive trighauthorise or prohibit the making
available to the public, by wire or wireless meansuch a way that members of the
public may access them from a place and at a maigidually chosen by them:

(@) for performers, of fixations of their perforntas;
(b) for phonogram producers, of their phonograms;

(c) for the producers of the first fixations ofnfis, of the original and copies of
their films;

(d) for broadcasting organisations, of fixationstloéir broadcasts, whether these
broadcasts are transmitted by wire or over the iagluding by cable or
satellite.

Both Parties agree that the rights referredntgaragraphs 1 and 2 shall not be
exhausted by any act of communication to the pubtienaking available to the
public as set out in this Article.

Article 175
Exceptions and limitations

The Parties shall provide that temporary actsepfoduction referred to in Article
173 of this Agreement, which are transient or ieoi@l, which are an integral and
essential part of a technological process anddleemirpose of which is to enable:

(@) atransmission in a network between third pary an intermediary; or
(b) alawful use

of a work or other subject-matter to be made, archv have no independent
economic significance, shall be exempted from #peaduction right provided for in
Article 173.

Where the Parties provide for an exceptionmoitéition to the right of reproduction
provided for in Article 173, they may provide siarlly for an exception or limitation

to the right of distribution provided for in Artel171(1) of this Agreement to the
extent justified by the purpose of the authorisetdo& reproduction.

The parties may provide for exceptions and ations to the rights set out in
Articles 173 and 174 of this Agreement only in agrtspecial cases which do not
conflict with a normal exploitation of the work other subject-matter and do not
unreasonably prejudice the legitimate interesthefright holder.
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Article 176
Protection of technological measures

The Parties shall provide adequate legal prioteegainst the circumvention of any
effective technological measures, which the personcerned carries out in the
knowledge, or with reasonable grounds to know, tmator she is pursuing that
objective.

The Parties shall provide adequate legal priotecgainst the manufacture, import,
distribution, sale, rental, advertisement for sale rental, or possession for
commercial purposes of devices, products or commsra the provision of services
which:

(a) are promoted, advertised or marketed for thipgse of circumvention of; or

(b) have only a limited commercially significant rpase or use other than to
circumvent; or

(c) are primarily designed, produced, adapted ofopeed for the purpose of
enabling or facilitating the circumvention of, areffective technological
measures.

For the purposes of this Chapter, the expresssmhnological measures" means any
technology, device or component that, in the norg@irse of its operation, is
designed to prevent or restrict acts, in respewatayks or other subject-matter, which
are not authorised by the right holder of any cmtyr or any right related to
copyright as provided for by each Party's legishatiTechnological measures shall
be deemed "effective” where the use of a proteatexdk or other subject matter is
controlled by the right holders through applicatafran access control or protection
process, such as encryption, scrambling or otlagistormation of the work or other
subject-matter or a copy control mechanism, whatheves the protection objective.

Where Parties provide for limitations to thehtgset out in Articles 172 and 175 of
this Agreement, they may also ensure that rightddrsl make available to a
beneficiary of an exception or limitation the meah®¥enefiting from that exception
or limitation to the extent necessary to benebtrfrthat exception or limitation and
where that beneficiary has legal access to theegied work or subject matter
concerned.

The provisions of the first and second subpaaus of Article 175 of this
Agreement shall not apply to works or other submatter made available to the
public on agreed contractual terms in such a way thembers of the public may
access them from a place and at a time individudlbsen by them.

Article 177
Protection of rights management information

The Parties shall provide for adequate legatiggtmn against any person knowingly
performing without authority any of the followingta:
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(a) the removal or alteration of any electronihtggmanagement information;

(b) the distribution, importation for distributiobbyoadcasting, communication or
making available to the public of works or othebjsgt-matter protected under
this Agreement from which electronic rights-managatrnnformation has been
removed or altered without authority,

if such person knows, or has reasonable grounds\@av, that by so doing he is
inducing, enabling, facilitating or concealing afringement of any copyright or any
rights related to copyright as provided by the t#vhe relevant Party.

For the purposes of this Agreement, the exprassights-management information”
means any information provided by right holdersalihidentifies the work or other
subject-matter referred to in Sub-section 1, thin@uor any other right holder, or
information about the terms and conditions of useéhe work or other subject-
matter, and any numbers or codes that represehntisioccmation.

The first subparagraph shall apply when any of éh#gems of information is
associated with a copy of, or appears in connegciitn the communication to the
public of, a work or other subject-matter refertedn Sub-section 1.

Article 178

Right holders and subject matter of rental and lenthg right

The Parties should provide the exclusive righ@atithorise or prohibit rental and
lending for the following:

(@) the author in respect of the original and ceikhis work;
(b) the performer in respect of fixations of hisfpamance;
(c) the phonogram producer in respect of his phoarog;

(d) the producer of the first fixation of a film nespect of the original and copies
of his film.

These provisions shall not cover rental anditendghts in relation to buildings and
to works of applied art.

The Parties may derogate from the exclusivet npgbvided for in paragraph 1 in
respect of public lending, provided that at leaghars obtain remuneration for such
lending. The Parties shall be free to determing temuneration, taking account of
their cultural promotion objectives.

Where the Parties do not apply the exclusivelitenright provided for in Article
157 of this Agreement as regards phonograms, fdnts computer programs, they
shall introduce, at least for authors, remuneration

The Parties may exempt certain categories abkshments from the payment of the
remuneration referred to in paragraphs 3 and 4.
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Article 179
Unwaivable right to equitable remuneration

Where an author or performer has transferreassigned his rental right concerning
a phonogram or an original or copy of a film toleopogram or film producer, that
author or performer shall retain the right to obtaguitable remuneration for the
rental.

The right to obtain equitable remuneration famtal cannot be waived by authors or
performers.

The administration of the right to obtain egoliégaremuneration may be entrusted to
collecting societies representing authors or paréss.

The Parties may regulate whether and to whanéxddministration by collecting
societies of the right to obtain equitable remuthenamay be imposed, as well as the
question from whom this remuneration may be claimecbllected.

Article 180
Protection of computer programs

The Parties shall protect computer programs;dpyright, as literary works within
the meaning of the Berne Convention. For the pwpad this provision, the term
"computer programs" shall include their preparatiggign material.

Protection in accordance with this Agreementlsqzply to the expression in any
form of a computer program. Ideas and principlescvlunderlie any element of a
computer program, including those which underberiterfaces, are not protected by
copyright under this Agreement.

A computer program shall be protected if it iggimal in the sense that it is the
author's own intellectual creation. No other criteshall be applied to determine its
eligibility for protection.

Article 181

Authorship of computer programs

The author of a computer program shall be tharabperson or group of natural
persons who has created the program or, wheregigdtion of the Parties permits,
the legal person designated as the right holdendylegislation.

In respect of a computer program created byoamof natural persons jointly, the
exclusive rights shall be owned jointly.

Where collective works are recognised by théslagion of the Parties, the person
considered by the legislation of the Parties toehereated the work shall be deemed
to be its author.
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4. Where a computer program is created by an eraplay the execution of his duties
or following the instructions given by his employéne employer exclusively shall
be entitled to exercise all economic rights inphegram so created, unless otherwise
provided by contract.

Article 182
Restricted acts relating to computer programs

Subject to the provisions of Articles 183 and 184his Agreement, the exclusive rights of
the right holder within the meaning of Article 1&hall include the right to do or to authorise:

(@) the permanent or temporary reproduction of mpmder program by any means and
in any form, in part or in whole. Insofar as loaglidisplaying, running, transmission
or storage of the computer program necessitate yrbduction, such acts shall be
subject to authorisation by the right holder;

(b) the translation, adaptation, arrangement ang a@ther alteration of a computer
program and the reproduction of the results therehout prejudice to the rights of
the person who alters the program;

(c) any form of distribution to the public, inclundj the rental, of the original computer
program or of copies thereof.

Article 183
Exceptions to the restricted acts relating to compter programs

1. In the absence of specific contractual provisjdhe acts referred to in Article 182(a)
and (b) of this Agreement shall not require autairon by the right holder where
they are necessary for the use of the computerrgmodpy the lawful acquirer in
accordance with its intended purpose, includingefoor correction.

2. The making of a back-up copy by a person haéngght to use the computer
program may not be prevented by contract insofdriasiecessary for that use.

3. The person having a right to use a copy of apeder program shall be entitled,
without the authorisation of the right holder, taserve, study or test the functioning
of the program in order to determine the ideas pmakciples which underlie any
element of the program if he does so while perfagmny of the acts of loading,
displaying, running, transmitting or storing thegram which he is entitled to do.

Article 184
Decompilation

1. The authorisation of the right holder shall hetrequired where reproduction of the
code and translation of its form within the meanofgArticle 182 (a) and (b) are
indispensable to obtain the information necessargichieve the interoperability of
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an independently created computer program withrgthegrams, provided that the
following conditions are met:

(a) these acts are performed by the licensee anbther person having a right to
use a copy of a program, or on their behalf byragreauthorised to do so;

(b) the information necessary to achieve interdpéta has not previously been
readily available to the persons referred to inpswhgraph (a) [of this
paragraph]; and

(c) these acts are confined to the parts of thgr@i program which are necessary
to achieve interoperability.

The provisions of paragraph 1 shall not perimt information obtained through its
application:

(@) to be used for goals other than to achieve ititeroperability of the
independently created computer program;

(b) to be given to others, except when necessaryhi® interoperability of the
independently created computer program; or

(c) to be used for the development, production @arketing of a computer
program substantially similar in its expression, for any other act which
infringes copyright.

In accordance with the provisions of the Berne @mnition, this Article may not be

interpreted in such a way as to allow its appl@atio be used in a manner which
unreasonably prejudices the right holder's legitémiaterests or conflicts with a

normal exploitation of the computer program

Article 185

Protection of databases

For the purposes of this Agreement, "databadelll smean a collection of
independent works, data or other materials arramgead systematic or methodical
way and individually accessible by electronic drestmeans.

Protection under this Agreement shall not agplgomputer programs used in the
making or operation of databases accessible byrefec means.
Article 186
Object of protection

In accordance with Sub-section 1, databaseshwibg reason of the selection or
arrangement of their contents, constitute the alstlown intellectual creation shall
be protected as such by copyright. No other catshall be applied to determine
their eligibility for that protection.
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The copyright protection of databases providedf Sub-section 1 shall not extend
to their contents and shall be without prejudiceatty rights subsisting in those
contents themselves.

Article 187

Database authorship

The author of a database shall be the naturabpeor group of natural persons who
created the base or, the legal person designatibe aght holder by that legislation.

Where collective works are recognised by théslagion of the Parties, the economic
rights shall be owned by the person holding theyagpt.

In respect of a database created by a grouptofal persons jointly, the exclusive
rights shall be owned jointly.

Article 188

Restricted acts relating to databases

In respect of the expression of the database whipihotectable by copyright, the author of a
database shall have the exclusive right to cartyoto authorise:

(@)

(b)
(©)
(d)
(€)

temporary or permanent reproduction by any meand in any form, in whole or in
part;

translation, adaptation, arrangement and angratlteration;
any form of distribution to the public of thatdbase or of copies thereof;
any communication, display or performance @ hblic;
any reproduction, distribution, communicatidisplay or performance to the public
of the results of the acts referred to in subpaaigi(b).
Article 189
Exceptions to restricted acts relating to databases

The performance by the lawful user of a dataleass a copy thereof of any of the
acts listed in Article 188 of this Agreement whishnecessary for the purposes of
access to the contents of the databases and nosaalf the contents by the lawful
user shall not require the authorisation of thehautbf the database. Where the
lawful user is authorised to use only part of tl¢ablase, this provision shall apply
only to that part.

The Parties shall have the option of providiaglimitations on the rights set out in
Article 188 in the following cases:
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(@) nthe case of reproduction for private purpagesnon-electronic database;

(b) where there is use for the sole purpose oftilition for teaching or scientific
research, as long as the source is indicated amigetextent justified by the
non-commercial purpose to be achieved;

(c) where there is use for the purposes of pulgausty of for the purposes of an
administrative or judicial procedure;

(d) where other exceptions to copyright which aaglitionally authorised by each
Party, without prejudice to subparagraphs (a)afi (c).

In accordance with the Berne Convention, thische may not be interpreted in such
a way as to allow its application to be used in anner which unreasonably
prejudices the right holder's legitimate interestgonflicts with normal exploitation
of the database.

Article 190
Resale right

The Parties shall provide, for the benefit af #uthor of an original work of art, a
resale right, to be defined as an inalienable rigimich cannot be waived, even in
advance, to receive a royalty based on the sate jpbtained for any resale of the
work, subsequent to the first transfer of the waaykhe author.

The right referred to in paragraph 1 shall applyall acts of resale involving as
sellers, buyers or intermediaries art market psiemls, such as salesrooms, art
galleries and, in general, any dealers in workarof

The Parties may provide atcordance with their legislation that the rigtiereed to

in paragraph 1 shall not apply to acts of resalerevlthe seller has acquired the work
directly from the author less than three years feefbat resale and where the resale
price does not exceed a certain minimum amount.

The royalty shall be payable by the seller. Pagties may provide that one of the
natural or legal persons referred to in paragrapth2r than the seller shall alone be
liable or shall share liability with the seller fpayment of the royalty.

Article 191

Broadcasting of programmes by satellite

Each Party shall provide the author with an exekisight to authorise the communication to
the public by satellite of copyright works.

Article 192

Cable retransmission
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Each Party shall ensure that when programmes fnenother Party are retransmitted by cable
in their territory the applicable copyright and ateld rights are observed and that such
retransmission takes place on the basis of indalidu collective contractual agreements
between copyright owners, holders of related rigimig cable operators.

Sub-section 2

Trademarks

Article 193
Registration procedure

1. The EU Party and Ukraine shall provide for ateys for the registration of
trademarks in which a refusal to register a trad&rteken by the relevant trademark
administration is duly reasoned. The reasons ®réfusal shall be communicated in
writing to the applicant who will have the opporityrto contest such refusal and to
appeal a final refusal before judicial authoritieShe EU Party and Ukraine shall
also introduce the possibility to oppose trademapplications. Such opposition
proceedings shall be adversarial. The EU Partyldidine shall provide a publicly
available electronic database of trademark appbicatand trademark registrations.

2. The Parties shall provide for grounds for refusainvalidity of a trade mark
registration. The following shall not be registeedf registered shall be liable to be
declared invalid:

(@) signs which cannot constitute a trade mark;
(b) trade marks which are devoid of any distinctharacter;

(c) trade marks which consist exclusively of signsndications which may serve,
in trade, to designate the kind, quality, quantitytended purpose, value,
geographical origin, or the time of production bé tgoods or of rendering of
the service, or other characteristics of the gavdservice;

(d) trade marks which consist exclusively of sigmsindications which have
become customary in the current language or irbtra fide and established
practices of the trade;

(e) signs which consist exclusively of:
(i) the shape which results from the nature ofgbeds themselves; or
(i) the shape of goods which is necessary to akddechnical result; or
(i) the shape which gives substantial value ® dgloods;

() trade marks which are contrary to public poliayto accepted principles of
morality;

(g) trade marks which are of such a nature as ¢eide the public, for instance as
to the nature, quality or geographical origin af tfoods or service;
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(h) trade marks which have not been authorisechbycompetent authorities and
are to be refused or invalidated pursuant to Aetié ter of the Paris
Convention.

The Parties shall provide for grounds for reffumainvalidity concerning conflicts
with earlier rights. A trade mark shall not be stgred or, if registered, shall be
liable to be declared invalid:

(@) fitis identical with an earlier trade markdathe goods or services for which
the trade mark is applied for or is registered idemtical with the goods or
services for which the earlier trade mark is prdgc

(b if because of its identity with, or similaritg,tthe earlier trade mark and the
identity or similarity of the goods or services eoad by the trade marks, there
exists a likelihood of confusion on the part of fhgblic, which includes the
likelihood of association with the earlier traderka

The Parties may also provide for other groumuisréfusal or invalidity concerning
conflicts with earlier rights.

Article 194

Well-known trademarks

The Parties shall cooperate with the purpose ofimggbrotection of well-known trademarks,
as referred to in Article ®is of the Paris Convention and in Article 16.2 and316f the
TRIPS Agreement, effective.

Article 195

Rights conferred by a trademark

The registered trade mark shall confer on the petpr exclusive rights therein. The
proprietor shall be entitled to prevent all thi@res not having his consent from using in the
course of trade:

(@)

(b)

any sign which is identical with the trade merkelation to goods or services which
are identical with those for which the trade markegistered;

any sign where, because of its identity withsionilarity to, the trade mark and the
identity or similarity of the goods or services eoed by the trade mark and the sign,
there exists a likelihood of confusion on the pErthe public, which includes the
likelihood of association between the sign andithde mark.

Article 196
Exceptions to the rights conferred by a trademark

The Parties shall provide for the fair use cfalgtive terms, including geographical
indications, as a limited exception to the right&ferred by a trademark provided
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that such limited exceptions take account of tlgitireate interests of the owner of
the trademark and of third parties. Under the sawmweditions, the Parties may
provide for other limited exceptions.

The trade mark shall not entitle the proprietoprohibit a third party from using, in
the course of trade:

(@) his own name or address;

(b) indications concerning the kind, quality, guBntintended purpose, value,
geographical origin, the time of production of geanr of rendering of the
service, or other characteristics of goods or sesii

(c the trade mark where it is necessary to indi¢hée intended purpose of a
product or service, in particular as accessoriespare parts provided he uses
them in accordance with honest practices in indalsir commercial matters.

The trade mark shall not entitle the propriétoprohibit a third party from using, in
the course of trade, an earlier right which onlplegs in a particular locality if that
right is recognized by the laws of the Partiesuesiion and within the limits of the
territory in which it is recognized.

Article 197

Use of trademarks

If, within a period of five years following thdate of the completion of the

registration procedure, the proprietor has nottpattrade mark to genuine use in
connection with the goods or services in respecwhich it is registered in the

relevant territory, or if such use has been suspérmiliring an uninterrupted period
of five years, the trade mark shall be subjecth® $anctions provided for in this
Article, unless there are proper reasons for nan-us

The following shall also constitute use withne tmeaning of paragraph 1:

(@) use of the trade mark in a form differing irrakents which do not alter the
distinctive character of the mark in the form inig¥hit was registered,;

(b) affixing of the trde mark to goods or to thekaging thereof solely for export
purposes.

Use of the trade mark with the consent of thappetor or by any person who has
authority to use a collective mark or a guaranteecartification mark shall be
deemed to constitute use by the proprietor withenrheaning of paragraph 1.

Article 198

Grounds for revocation

The Parties shall provide that a trademark dimlliable to revocation if, within a
continuous period of five years, it has not beehtpugenuine use in the relevant
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territory in connection with the goods or servigesespect of which it is registered,
and there are no proper reasons for non-use; hayweegerson may claim that the
proprietor's rights in a trade mark should be rexbkvhere, during the interval
between expiry of the five-year period and filinfjtbe application for revocation,
genuine use of the trade mark has been startedsamed; the commencement or
resumption of use within a period of three monthmeceding the filing of the
application for revocation which began at the eatlion expiry of the continuous
period of five years of non-use, shall, however,disregarded where preparations
for the commencement or resumption occur only dfterproprietor becomes aware
that the application for revocation may be filed.

2. A trade mark shall also be liable to revocatibrafter the date on which it was
registered:

(@) in consequence of acts or inactivity of the ppretor, it has become the
common name in the trade for a product or serviceespect of which it is
registered,

(b) in consequence of the use made of it by thprptor of the trade mark or with
his consent in respect of the goods or servicesvfoch it is registered, it is
liable to mislead the public, particularly as toetmature, quality or
geographical origin of those goods or services.

Article 199

Partial refusal or revocation or invalidity

Where grounds for refusal of registration or foraeation or invalidity of a trade mark exist
in respect of only some of the goods or servicesMuich that trade mark has been applied
for or registered, refusal of registration or reatb@n or invalidity shall cover those goods or
services only.

Article 200

Term of protection

The duration of protection available in the EU Ramd Ukraine following the date of filing
of an application shall amount to at least 10 yea@re right holder may have the term of
protection renewed for further periods of 10 years.

Sub-section 3

Geographical Indications

Article 201
Scope of the Sub-section

1. This Sub-section applies to the recognition gmwtection of geographical
indications originating in the territories of tharBes.
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Geographical indications of a Party to be pitet@dy the other Party shall only be
subject to this Agreement if covered by the scop¢he legislation referred to in
Article 202 of this Agreement.

Article 202
Established geographical indications

Having examined the Ukrainian legislation lisiadAnnex XXII-A Part A [to this
Agreement], the EU Party concludes that these laest the elements laid down in
Annex XXII-A Part B to this Agreement.

Having examined the EU Party's legislation tiste Annex XXII-A Part A [to this
Agreement], Ukraine concludes that these laws nileetelements laid down in
Annex XXII-A Part B to this Agreement.

Ukraine, after having completed an objectioncpdure in accordance with the
criteria set out in Annex XXII-B [to this Agreeméraind after having examined the
geographical indications for the agricultural prouand foodstuffs of the EU Party
listed in Annex XXII-C [to this Agreement] and tlgeographical indications for
wines, aromatised wines and spirit drinks of the Bty listed in Annex XXII-D [to
this Agreement], which have been registered byBbeParty under the legislation
referred to in paragraph 2, shall protect thoseyggahical indications according to
the level of protection laid down in this Sub-seuwti

The EU Party, after having completed an objactitocedure in accordance with the
criteria set out in Annex XXII-B [to this Agreeméraind after having examined the
geographical indications for the wines, aromatis@tes and spirit drinks of Ukraine

listed in Annex XXII-D [to this Agreement], whichalie been registered by Ukraine
under the legislation referred to in paragraph Hallsprotect those geographical
indications according to the level of protectiomlldown in this Sub-section.

Article 203

Addition of new geographical indications

The Parties agree on the possibility to add newgraphical indications to be
protected in Annexes XXII-C and XXII-D [to this Agement] in accordance with
Article 211 (3) [of this Agreement]after having cpleted the objection procedure
and after having examined the geographical indoatias referred to in Article
202(3) and (4) of this Agreement to the satisfacbbboth Parties.

A Party shall not be required to protect as agggphical indication a name that
conflicts with the name of a plant variety or amnaal breed and as a result is likely
to mislead the consumer as to the true origin efatoduct.

Article 204

Scope of protection of geographical indications
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The geographical indications listed in Annexes X&lland XXII-D to this
Agreement, including those added pursuant to Art03 [of this Agreement] shall
be protected against:

(@) any direct or indirect commercial use of a ected name for comparable
products not compliant with the product specificatof the protected name, or
in so far as such use exploits the reputationggagraphical indication;

(b) any misuse, imitation or evocation, even if thee origin of the product is
indicated or if the protected name is translateahdcripted, transliterated or
accompanied by an expression such as "style", "typeethod", "as produced

in", "imitation", "flavour”, "like" or similar;

(c) any other false or misleading indication ash#® provenance, origin, nature or
essential qualities of the product, on the inneowter packaging, advertising
material or documents relating to the product comes, and the packing of the
product in a container liable to convey a falsenespgion as to its origin;

(d) any other practice liable to mislead the consuas to the true origin of the
product.

Protected geographical indications shall nobbee generic in the territories of the
Parties.

If geographical indications are wholly or pdiyidnhomonymous, protection shall be
granted to each indication provided that it hasbesed in good faith and with due
regard for local and traditional usage and the actisk of confusion. Without
prejudice to Article 23 of the TRIPS Agreement, Baaties shall mutually decide the
practical conditions of use under which the homooysigeographical indications
will be differentiated from each other, taking ingmcount the need to ensure
equitable treatment of the producers concernedlatdconsumers are not misled. A
homonymous name which misleads the consumer irievbey that products come
from another territory shall not be registered eNehe name is accurate as far as the
actual territory, region or place of origin of theduct in question is concerned.

Where a Party, in the context of negotiationth\aithird country, proposes to protect
a geographical indication of the third country, dhd name is homonymous with a
geographical indication of the other Party theelatthall be informed and be given
the opportunity to comment before the name is ptetk

Nothing in this Agreement shall oblige a Paaytotect a geographical indication of
the other Party which is not or ceases to be pedein its country of origin. The
Parties shall notify each other if a geographiadidation ceases to be protected in
its country of origin. Such notification shall takéace in accordance with Article
211(3) of this Agreement.

Nothing in this Agreement shall prejudice thghti of any person to use, in the

course of trade, that person's name or the namihadfperson's predecessor in
business, except where such name is used in suemaer as to mislead the public.
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Article 205
Right of use of geographical indications

1. The commercial use of a name protected under Algireement for agricultural
products, foodstuffs, wines, aromatised wines aritsgrinks conforming to the
corresponding specification is open to any entity.

2. Once a geographical indication is protected unkis Agreement, the use of such
protected name shall not be subject to any regjistraf users or further charges.

Article 206
Relationship with trade marks

1. The Parties shall refuse to register or shallidate a trade mark that corresponds to
any of the situations referred to in Article 204 ¢ this Agreement in relation to a
protected geographical indication for like producpsovided an application to
register the trade mark is submitted after the dasgplication for registration of the
geographical indication in the territory concerned.

2. For geographical indications referred to in élds 202 of this Agreement the date of
application for registration shall be the date mtiginto force of this Agreement.

3. For geographical indications referred to in @l&i203 of this Agreement, the date of
application for registration shall be the date o transmission of a request to the
other Party to protect a geographic indication.

4. The Parties shall have no obligation to progegeographical indication pursuant to
Article 203 [of this Agreement]where, in the light a reputed or well-known trade
mark, protection is liable to mislead consumertabe true identity of the product.

5. Without prejudice to paragraph 4 [of this Al the Parties shall protect
geographical indications also where a prior tradeknexists. prior trade mark shall
mean a trade mark the use of which correspondedmbthe situations referred to in
Article 204(1) of this Agreement, which has beerplega for, registered or
established by use, if that possibility is provided by the legislation concerned, in
the territory of one of the Parties before the datewhich the application for
protection of the geographical indication is sulbedtby the other Party under this
Agreement. Such trade mark may continue to be asddenewed notwithstanding
the protection of the geographical indication, pded that no grounds for the trade
mark’s invalidity or revocation exist in the legiibn on trade marks of the Parties.

Article 207
Enforcement of protection

The Parties shall enforce the protection providedr Articles 204 to 206 of this Agreement
by appropriate action by their authorities inclugliat the customs border. They shall also
enforce such protection at the request of an istedeparty.
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Article 208
Temporary measures

Products which were produced and labelled in @omty with national law before
this Agreement entered into force but which docwhply with the requirements of
this Agreement, may continue to be sold until ssatk out.

Products which were produced and labelled, mfaronity with domestic law, with
the geographical indications listed in paragraplas@® 4 below after this Agreement
entered into force and before the termination efghriods referred to in paragraphs
3 and 4 below, but which do not comply with theuiegments of this Agreement,
may continue to be sold on the territory of thetyParhere the product originates
until stocks run out.

For a transitional period of 10 years from thé&einto force of this Agreement, the
protection pursuant to this Agreement of the folloyvgeographical indications of
the EU Party shall not preclude these geograplmchtations from being used in
order to designate and present certain comparabtripts originating in Ukraine:

(@ Champagne,

(b) Cognac,
(c) Madera,
(d) Porto,

(e) Jerez /Xérés/ Sherry,
() Calvados,

(@) Grappa,

(h) Anis Portugués,

(i) Armagnac,

() Marsala,

(k) Malaga,

(I) Tokaj

For a transitional period of seven years fromehtry into force of this Agreement,
the protection pursuant to this Agreement of tHeWang geographical indications
of the EU Party shall not preclude these geograplmclications from being used in
order to designate and present certain comparabtkipts originating in Ukraine:

(@) Parmigiano Reggiano,

(b) Roquefort,
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(c) Feta

Avrticle 209
General rules

The importation, exportation and commercial@atof any product referred to in
Articles 202 and 203 of this Agreement shall bedtmted in compliance with the
laws and regulations applying in the territory loé tParty of which the products are
placed on the market.

Any matter arising from product specificatiorigegistered geographical indications
shall be dealt with in the Joint Sub-Committee ldgthed pursuant to Article 211 of
this Agreement.

The registration of geographical indicationstgcted under this Agreement may
only be cancelled by the Party in which the produjinates.

A product specification referred to in this Sadstion shall be that approved,
including any amendments also approved, by theoatits of the Party in the
territory of which the product originates.

Article 210
Cooperation and transparency

The Parties shall, either directly or througlke thoint Sub-Committee established
pursuant to Article 211 [of this Agreement], mainteontact on all matters related to
the implementation and the functioning of this Agreent, in particular, a Party may
request from the other Party information relatingotoduct specifications and their
modification, and contact points for control prooiss.

Each Party may make publicly available the pobdipecifications or a summary
thereof and contact points for control provisior@mresponding to geographical
indications of the other Party protected pursuarthis Agreement.

Article 211
Joint Sub-Committee on Geographical Indications

The Trade Committee, in exercising the powersferoed to it by the Association

Council pursuant to Article 465 of this Agreemeshall establish a Joint Sub-
Committee on Geographical Indications. The Joiri--Sommittee on Geographical
Indications shall consist of representatives offfhkand Ukraine with the purpose of
monitoring the development of this Agreement andchtensifying their co-operation

and dialogue on geographical indications.

The Joint Sub-Committee shall adopt its decsiby consensus. It shall determine
its own rules of procedure. It shall meet at thquest of either of the Parties,
alternatively in the European Union and in Ukraiaea time and a place and in a
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manner (which may include by videoconference) nliyiaketermined by the Parties,
but no later than 90 days after the request.

The Joint Sub-Committee shall also see to thpearfunctioning of this Sub-Section
and may consider any matter related to its impldéaiemm and operation. In
particular, it shall be responsible for:

(@ amending Annex XXII-A Part A to this Agreemeas regards the references
to the law applicable in the Parties;

(b) amending Annex XXII-A Part B to this Agreemeas, regards the elements for
registration and control of geographical indicasipn

(c) amending Annex XXII-B to this Agreement, as aels the criteria to be
included in the objection procedure;

(d) modifying Annexes XXII-C and XXII-D to this Agement as regards
geographical indications;

(e) exchanging information on legislative and pplicdevelopments on
geographical indications and any other matter ofuaunterest in the area of
geographical indications;

( aexchanging information on geographical indmas for the purpose of
considering their protection in accordance witls thgreement.

Sub-section 4

Designs

Article 212
Definition
purposes of this Agreement:

"design” means the appearance of the wholeparrtaof a product resulting from the
features of, in particular, the lines, contourdpacs, shape, texture and/or materials
of the product itself and/or its ornamentation;

"product” means any industrial or handicrégim, includinginter alia parts intended
to be assembled into a complex product, packagettup, graphic symbols and
typographic typefaces, but excluding computer paoty;

"complex product” means a product which is cosga of multiple components
which can be replaced permitting disassembly aagsembly of the product.

Article 213

Requirements for protection
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The EU Party and Ukraine shall provide for thetg@ction of independently created
designs that are new and have individual character.

A design applied to or incorporated in a prodmicich constitutes a component part
of a complex product shall only be considered tonbe and to have individual
character:

(@) if the component part, once it has been inaated into the complex product,
remains visible during normal use of the latted an

(b) to the extent that those visible features of ttomponent part fulfil in
themselves the requirements as to novelty andichai character.

A design shall be considered to be new if nantidal design has been made
available to the public:

(@) in the case of an unregistered design, bef@elate on which the design for
which protection is claimed has first been madelabi@ to the public;

(b) in the case of a registered design, beforal#te of filing of the application for
registration of the design for which protectioncisimed, or, if priority is
claimed, the date of priority.

Designs shall be deemed to be identical if themtuees differ only in immaterial
details.

A design shall be considered to have individimegracter if the overall impression it
produces on the informed user differs from the alvémpression produced on such
a user by any design which has been made avatiabie public:

(@ in the case of an unregistered design, befwelate on which the design for
which protection is claimed has first been madelabi@ to the public;

(b) in the case of a registered design, beforal#te of filing of the application for
registration of the design for which protectioncisimed, or, if priority is
claimed, the date of priority.

In assessing individual character, the degreeeafdom of the designer in developing
the design shall be taken into consideration.

This protection shall be provided by registrati@nd shall confer exclusive rights
upon their holders in accordance with the provision this Article. Unregistered
designs made available to the public shall corffersame exclusive rights, but only
if the contested use results from copying the ptettdesign.

A design shall be deemed to have been madeabiailo the public if it has been

published following registration or otherwise, ahiited, used in trade or otherwise
disclosed, except where these events could nobmebs/ have become known in the
normal course of business to the circles specalis¢he sector concerned, operating
within the territory in which protection is claimebefore the date of filing of the

application for registration or, if priority is ¢taed, the date of priority. In the case
of unregistered design protection, a design shalldbemed to have been made
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available to the public if it has been publishedjikited, used in trade or otherwise
disclosed in such way that, in the normal courséwdiness, these events could
reasonably have become known to the circles spssihin the sector concerned,
operating within the territory in which protecti@claimed.

The design shall not, however, be deemed to haee bede available to the public
for the sole reason that it has been disclosed tioird person under explicit or
implicit conditions of confidentiality.

A disclosure shall not be taken into consideratfor the purpose of applying
paragraph 3 and 4 [of this Article] if a design fanich protection is claimed under a
registered design right has been made availaliteetpublic:

(@) by the designer, his successor in title, orhidtperson as a result of
information provided or action taken by the desigioe his successor in title;
and

(b) uring the twelve-month period preceding theedtfiling of the application or,
if priority is claimed, the date of priority.

Paragraph 7 [of this Article] shall also apglyhie design has been made available to
the public as a consequence of an abuse in rel@titre designer or his successor in
title.

Article 214

Term of protection

The duration of protection available in the Elart and Ukraine following
registration shall amount to at least five yeatse Tight holder may have the term of
protection renewed for one or more periods of frears each, up to a total term of
25 years from the date of filing.

The duration of protection available in the Ebrtl and Ukraine for unregistered
designs shall amount to at least three years asthe date on which the design was
made available to the public in the territory okaf the Parties.

Article 215

Invalidity or refusal of registration

The EU Party and Ukraine may only provide thdesign is refused for registration
or declared invalid after registration on substangrounds in the following cases:

(@) if the design does not correspond to the dedmiunder Article 212 (a) of this
Agreement;

(b) if it does not fulfil the requirements of Afgc213 and 217 (paragraphs 3, 4
and 5) of this Agreement;

(c) if, by virtue of a court decision, the rightlter is not entitled to the design;
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(d) if the design is in conflict with a prior desigvhich has been made available to
the public after the date of filing of the applicat or, if priority is claimed, the
date of priority of the design, and which is proéecfrom a date prior to the
said date by a registered design or an applicétioa design;

(e) if a distinctive sign is used in a subsequesdigh, and the law of the Party
concerned governing that sign confers on the gitder of the sign the right
to prohibit such use;

() if the design constitutes an unauthorised use evork protected under the
copyright law of the Party concerned,;

(g) if the design constitutes an improper use of @items listed in Article 6 ter
of the Paris Convention or of badges, emblems auditeheons other than
those covered by the said Articletér and which are of particular public
interest in a Party.

The preceding paragraph is without prejudice toripkt of the Parties to set
formal requirements for design applications.

2. A Party may provide, as an alternative to irdig)i that a design, which may be
invalidated for the reasons set out in paragraptf this Article], may be limited in
its use.

Article 216

Rights conferred

The holder of a protected design shall at lease hlag exclusive right to use it and to prevent
third parties not having his consent from usingintparticular to make, offer, put on the
market, import, export or use a product in whicé tesign is incorporated or to which it is
applied, or stocking such a product for those psego

Article 217

Exceptions

1. The rights conferred by a design right upon stegiion shall not be exercised in
respect of:

(@) acts done privately and for non-commercial pags;
(b) acts done for experimental purposes;

(c) acts of reproduction for the purposes of makaiigtions or of teaching,
provided that such acts are compatible with faadér practice and do not
unduly prejudice the normal exploitation of the igas and that mention is
made of the source.

2. In addition, the rights conferred by a desigghtiupon registration shall not be
exercised in respect of:
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(a) the equipment on ships and aircraft registémeanother country when these
temporarily enter the territory of the Party comeat;

(b) the importation by the Party concerned of spgads and accessories for the
purpose of repairing such craft;

(c) the execution of repairs on such craft.

3. A design right shall not subsist in featuresappearance of a product which are
solely dictated by its technical function.

4. A design right shall not subsist in featuresappearance of a product which must
necessarily be reproduced in their exact form antedsions in order to permit the
product in which the design is incorporated or tbiok it is applied to be
mechanically connected to or placed in, aroundgairest another product so that
either product may perform its function.

5. A design right shall not subsist in a designalhis contrary to public policy or to
accepted principles of morality.
Article 218
Relationship to copyright

A design protected by a design right registerea Rarty in accordance with this Article shall
also be eligible for protection under the law opwaght of that Party as from the date on
which the design was created or fixed in any fofime extent to which, and the conditions
under which, such a protection is conferred, iniclgdhe level of originality required, shall
be determined by each Party.

Sub-section 5

Patents

Article 219
Patents and public health

1. The Parties recognise the importance of the d&attbn on the TRIPS Agreement
and Public Health, adopted on 14 November 2001e(hefter referred to as the
"Doha Declaration™) by the Ministerial Conferendetltote WTO. In interpreting and
implementing the rights and obligations under @gpter, the Parties shall ensure
consistency with the Doha Declaration.

2. The Parties shall contribute to the implemeatadbf and shall respect the Decision

of the WTO General Council of 30 August 2003 onagaaph 6 of the Doha
Declaration.
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Article 220
Supplementary protection certificate

The Parties recognise that medicinal and plaoteption products protected by a
patent on their respective territory may be subjean administrative authorisation
procedure before being put on their market. Thegpgaise that the period that
elapses between the filing of the application f@atent and the first authorisation to
place the product on their respective market, dmetk for that purpose by the
relevant legislation, may shorten the period oéetifze protection under the patent.

The Parties shall provide for a further peridpmtection for a medicinal or plant
protection product which is protected by a patemt which has been subject to an
administrative authorisation procedure, that peliethg equal to the period referred
to in paragraph 1 [of this Article], reduced byexipd of five years.

In the case of medicinal products for which pated studies have been carried out,
and the results of those studies are reflectethenproduct information, the Parties
shall provide for a further six months extensionha& period of protection referred to
in paragraph 2 [of this Article].

Article 221
Protection of biotechnological inventions

Parties shall protect biotechnological invendiamder national patent law. They
shall, if necessary, adjust their patent law teetakcount of the provisions of this
Agreement. This Article shall be without prejudicethe obligations of the Member
States pursuant to international agreements, apdvricular the TRIPS Agreement
and the Convention on Biological Diversity [of 199Bereinafter referred to as the
"CBD").

For the purposes of this Sub-section:

(@) "biological material* means any material comitagj genetic information and
capable of reproducing itself or being reproduced biological system;

(b) "microbiological process” means any proces®lwiig or performed upon or
resulting in microbiological material.

For the purposes of this Agreement: inventiomsciv are new, which involve an
inventive step and which are susceptible of indalsaipplication shall be patentable
even if they concern a product consisting of ortawing biological material or a
process by means of which biological material @dpiced, processed or used.

Biological material which is isolated from its nedlienvironment or produced by
means of a technical process may be the subjeant afvention even if it previously
occurred in nature.

An element isolated from the human body or otheswisoduced by means of a
technical process, including the sequence or pasgguence of a gene, may
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constitute a patentable invention, even if thecttme of that element is identical to
that of a natural element. The industrial applmatiof a sequence or a partial
sequence of a gene must be disclosed in the patphcation.

The following shall not be patentable:
(@) plant and animal varieties;
(b) essentially biological processes for the proidacof plants or animals;

(c) the human body, at the various stages of éion and development, and
the simple discovery of one of its elements, inclgdhe sequence or partial
sequence of a gene.

Inventions which concern plants or animals shall ga¢entable if the technical

feasibility of the invention is not confined to arpcular plant or animal variety.

Subparagraph (b) [of this paragraph] shall be withprejudice to the patentability of
inventions which concern a microbiological or othechnical process or a product
obtained by means of such a process.

Inventions shall be considered unpatentable avhileeir commercial exploitation
would be contrary tordre publicor public morality; however, exploitation shalltno
be deemed to be so contrary merely because iblslpted by law or regulation. The
following, in particular, shall be considered urgrdtble:

(@) processes for cloning human beings;
(b) processes for modifying the germ line genetentity of human beings;
(c) uses of human embryos for industrial or commaépurposes;

(d) processes for modifying the genetic identityamimals which are likely to
cause them suffering without any substantial médieaefit to man or animal,
and also animals resulting from such processes.

The protection conferred by a patent on a bicklgmaterial possessing specific
characteristics as a result of the invention shatend to any biological material
derived from that biological material through prgpaion or multiplication in an

identical or divergent form and possessing thosgesegharacteristics.

The protection conferred by a patent on a pstest enables a biological material
to be produced possessing specific characteriaica result of the invention shall
extend to biological material directly obtainedaihgh that process and to any other
biological material derived from the directly obtad biological material through
propagation or multiplication in an identical overgent form and possessing those
same characteristics.

The protection conferred by a patent on a prbdoctaining or consisting of genetic
information shall extend to all material, save asvged in paragraph 4(c) [of this
Article], in which the product is incorporated amdwhich the genetic information is
contained and performs its function.
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10.

11.

12.

The protection referred to in paragraphs 7 affof &his Article] shall not extend to
biological material obtained from the propagatiannaultiplication of biological
material placed on the market in the territoryhedf Parties by the holder of the patent
or with his consent, where the multiplication oopagation necessarily results from
the application for which the biological materiahsvmarketed, provided that the
material obtained is not subsequently used forrgih@pagation or multiplication.

By way of derogation from paragraphs 7 and f8ths Article], the sale or other
form of commercialisation of plant propagating migteto a farmer by the holder of
the patent or with his consent for agricultural imsplies authorisation for the farmer
to use the product of his harvest for propagatiomoltiplication by him on his own
farm. The extent and conditions of this derogasball correspond to the conditions
provided for in the Parties' national laws, regola and practices concerning plant
variety rights.

By way of derogation from paragraphs 7 and 8 [&f #rticle], the sale or any other
form of commercialisation of breeding stock or ethrimal reproductive material to
a farmer by the holder of the patent or with hiasant implies authorisation for the
farmer to use the protected livestock for an admical purpose. This includes
making the animal or other animal reproductive maltevailable for the purposes
of pursuing his agricultural activity but not sakéthin the framework or for the

purpose of a commercial reproduction activity. Bx¢éent and the conditions of the
derogation provided for above shall be determingddtional laws, regulations and
practices.

The Parties shall provide for compulsory cias=masing in the following cases:

(@) where a breeder cannot acquire or exploit antplaariety right without
infringing a prior patent, he may apply for a conspuy licence for non-
exclusive use of the invention protected by thepainasmuch as the licence
is necessary for the exploitation of the plant etgrito be protected, subject to
payment of an appropriate royalty. The Parties| glvavide that, where such a
licence is granted, the holder of the patent welldmtitled to a cross-licence on
reasonable terms to use the protected variety;

(b) where the holder of a patent concerning a biotelogical invention cannot
exploit it without infringing a prior plant varietyight, he may apply for a
compulsory licence for non-exclusive use of thenplaariety protected by that
right, subject to payment of an appropriate royaltge Parties shall provide
that, where such a licence is granted, the holf¢he variety right will be
entitled to a cross-licence on reasonable termséahe protected invention.

Applicants for the licences referred to in gaaph 11 [of this Article] must
demonstrate that:

(@) they have applied unsuccessfully to the holafethe patent or of the plant
variety right to obtain a contractual licence;

(b) the plant variety or the invention constitusegnificant technical progress of
considerable economic interest compared with tlvention claimed in the
patent or the protected plant variety.
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Article 222

Protection of data submitted to obtain an authoriséion to put a medicinal product on
the market

The Parties shall implement a comprehensiveesy$b guarantee the confidentiality,
non-disclosure and non-reliance of data submittedttie purpose of obtaining an
authorisation to put a medicinal product on theketar

For that purpose, when a Party requires the msioon of test data or studies
concerning the safety and efficacy of a medicimadpct prior to granting approval
for the marketing of such product, the Party shall, for a period of at leasive
years from the date of the first approval in thatt{y, permit other applicants to
market the same or a similar product, on the bafsise marketing approval granted
to the applicant which had provided the test datatodies, unless the applicant
which had provided the test data or studies hasngivis consent. During such
period, the test data or studies submitted foffiteeapproval will not be used for the
benefit of any subsequent applicant aiming to ob&imarketing approval for a
medicinal product, except when the consent of itise dpplicant is provided.

Ukraine shall undertake to align its legislatiooncerning data protection for
medicinal products with that of the EU at a dateb® decided by the Trade
Committee.

Article 223
Data protection on plant protection products

The Parties shall determine safety and effiaaguirements before authorising the
placing on the market of plant protection products.

The Parties shall recognise a temporary righhéoowner of a test or study report
submitted for the first time to achieve a marketnghorisation for a plant protection
product. During such period, the test or study repdll not be used for the benefit

of any other person aiming to obtain a marketingpausation for a plant protection

product, except when the explicit consent of tmst fowner is provided. This right

will be hereinafter referred to as "data protection

The Parties shall determine the conditions ttubiled by the test or study report.

The period of data protection should be at |&8sgears starting from the date of the
first authorisation in that Party. The Parties rdagide to provide an extension of the
period of protection for low risk plant protectigmoducts. In such a situation, the
period can be extended to 13 years.
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10.

11.

The Parties may decide that those periods Seattxtended for each extension of
authorisation for minor us&s In such a situation, the total period of datatgction
may in no case exceed 13 years or, for low rishtgdeotection products, 15 years.

A test or study shall also be protected if iswa@cessary for the renewal or review of
an authorisation. In those cases, the period ftar platection shall be 30 months.

Rules to avoid duplicative testing on vertebraémals will be laid down by the
Parties. Any applicant intending to perform testsl studies involving vertebrate
animals shall take the necessary measures to \thafythose tests and studies have
not already been performed or initiated.

The new applicant and the holder or holdersiefrelevant authorisations shall make
every effort to ensure that they share tests amdiest involving vertebrate animals.
The costs of sharing the test and study reportdl &eadetermined in a fair,
transparent and non-discriminatory way. The praspe@pplicant is only required
to share in the costs of information he is requitedubmit to meet the authorisation
requirements.

Where the new applicant and the holder or heldérithe relevant authorisations of
plant protection products cannot reach agreemerthersharing of test and study
reports involving vertebrate animals, the new aygpit shall inform the Party.

The failure to reach agreement shall not pretlem Party from using the test and
study reports involving vertebrate animals for thepose of the application of the
new applicant.

The holder or holders of the relevant authtinsashall have a claim on the
prospective applicant for a fair share of the castsirred by him. The Party may
direct the parties involved to resolve the matterfdrmal and binding arbitration
administered under national law.

Sub-section 6

Topographies of semiconductor products

Article 224

Definition

For the purposes of this Sub-section:

(@)

"semiconductor product” shall mean the finahorintermediate form of any product:

consisting of a body of material which includesagelr of semiconducting material;
and having one or more other layers composed ofdwiimg, insulating or
semiconducting material, the layers being arranged accordance with a

39

Minor use: use of a plant protection product ipagticular Party on plants or plant products whacé
not widely grown in that particular Party or widgjyown to meet an exceptional plant protection need
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predetermined three-dimensional pattern; and ireéni perform, exclusively or
together with other functions, an electronic fuoti

the "topography" of a semiconductor product Istredan a series of related images,
however fixed or encoded;

representing the three-dimensional pattern of #yers of which a semiconductor
product is composed; and in which series, each enteg the pattern or part of the
pattern of a surface of the semiconductor produabg stage of its manufacture;

"commercial exploitation” means the sale, renasing or any other method of
commercial distribution, or an offer for these msps. However, for the purposes of
Article 223(4) of this Agreement, commercial expddion shall not include
exploitation under conditions of confidentiality tthe extent that no further
distribution to third parties occurs.

Article 225
Requirements for protection

The Partiesshall protect the topographies of semiconductodpects by adopting
legislative provisions conferring exclusive riglmsaccordance with the provisions
of this Article.

The Parties shall provide for the protectiorthef topography of a semiconductor in
so far as it satisfies the conditions that it is thsult of its creator's own intellectual
effort and is not commonplace in the semiconduictdustry. Where the topography
of a semiconductor product consists of elements #ma commonplace in the
semiconductor industry, it shall be protected dolghe extent that the combination
of such elements, taken as a whole, fulfils thevabtentioned conditions.

Article 226
Exclusive rights

The exclusive rights referred to in Article 225 of this Agreement shall include the
right to authorise or prohibit any of the followiagts:

(@) reproduction of a topography in so far as gristected under Article 225 (2) of
this Agreement;

(b) commercial exploitation or the importation foat purpose of a topography or
of a semiconductor product manufactured by usiegapography.

The exclusive rights referred to in paragrag)ljof this Article] shall not apply to
reproduction for the purpose of analysing, evahgator teaching the concepts,
processes, systems or techniques embodied in gography or the topography
itself.

The exclusive rights referred to in paragraptoflthis Article] shall not extend to
any such act in relation to a topography meetirgréguirements of Article 225(2)
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[of this Agreement] and created on the basis ddraadysis and evaluation of another
topography, carried out in conformity with paradrap[of this Article].

4. The exclusive rights to authorise or prohibé #tts specified in paragraph 1 (b) [of
this Article] shall not apply to any such act cortted after the topography or the
semiconductor product has been lawfully put onntlaeket.

Article 227
Term of protection

The exclusive rights shall amount to at least 18rydrom when the topography is first
commercially exploited anywhere in the world or,emd registration is a condition for the
coming into existence or continuing applicationtioé exclusive rights, 10 years from the
earlier of the following dates:

(@) the end of the calendar year in which the topplgy is first commercially exploited
anywhere in the world;

(b) the end of the calendar year in which the apgilbn for registration has been filed in
due form.

Sub-section 7

Other Provisions

Article 228
Plant varieties

The Parties shall co-operate to promote and resaftite protection of plant varieties rights in
accordance with the International Convention fer Biotection of New Varieties of Plants [of
1961] as revised in Geneva on 10 November 1972)@8ber 1978 and on 19 March 1991,
including the optional exception to the breedeghtras referred to in Article 15.2 of the said
Convention.

Article 229
Genetic resources, traditional knowledge and folkle

1. Subject to their domestic legislation, the Rarshall respect, preserve and maintain
knowledge, innovations and practices of indigenausd local communities
embodying traditional lifestyles relevant for thenservation and sustainable use of
biological diversity and promote their wider applion with the involvement and
approval of the holders of such knowledge, inn@mratiand practices and encourage
the equitable sharing of the benefits arising fittvm utilization of such knowledge,
innovations and practices.

2. The Parties recognise the importance of takipgrapriate measures, subject to
national legislation, to preserve traditional knedge and agree to continue working
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towards the development of internationally agreadgenerismodels for the legal
protection of traditional knowledge.

The Partieagree that the intellectual property provisionshig Sub-section and the
CBD shall be implemented in a mutually supportivayw

The Parties agree to regularly exchange viewd mfiormation on relevant
multilateral discussions.

Section 3

Enforcement of Intellectual Property Rights

Article 230
General obligations

Both Parties reaffirm their commitments undee thRIPS Agreement and in
particular of its Part Ill, and shall provide fohet following complementary
measures, procedures and remedies necessary toe etim enforcement of
intellectual property righf. These measures, procedures and remedies sHall be
and equitable, and shall not be unnecessarily aoatpl or costly, or entalil
unreasonable time-limits or unwarranted delays.

These measures and remedies shall also beieffeptoportionate and dissuasive
and shall be applied in such a manner as to ateidreation of barriers to legitimate
trade and to provide for safeguards against thrise.

Article 231
Entitled applicants
The Parties shall recognise as persons entilestek application of the measures,
procedures and remedies referred to in this Seciah in Part 1l of the TRIPS

Agreement:

(@) the holders of intellectual property rightsaiccordance with the provisions of
the applicable law;

(b) all other persons authorised to use thosegsjghtparticular licensees, in so far
as permitted by and in accordance with the promsiaf the applicable law;

For the purposes of Articles 229 through 241 daf thgreement the notion of "intellectual property
rights" should at least cover the following rightepyright; rights related to copyriglstii generigight

of a database maker; rights of the creator of dpedgraphies of a semi conductor product; trademark
rights; design rights; patent rights, includinghtig derived from supplementary protection certtésa
geographical indications; utility model rights; plavariety rights; trade names in so far as these a
protected as exclusive rights in the national lawaerned.

145 E N



EN

(c) professional defence bodies which are regulatpgnised as having a right to
represent holders of intellectual property rigitisso far as permitted by and in
accordance with the provisions of the applicable la

The Parties may recognise as persons entitlegdl application of the measures,
procedures and remedies referred to in this Seciah in Part 1l of the TRIPS

Agreement, intellectual property collective rightsanagement bodies which are
regularly recognised as having a right to repre$ehders of intellectual property

rights, in so far as permitted by and in accordanith the provisions of the

applicable law.

Sub-section 1

Civil Measures, Procedures and Remedies

Article 232

Presumption of authorship or ownership

The Parties shall recognise that for the purpo$espplying the measures, procedures and
remedies provided for in this Agreement:

(@)

(b)

for the author of a literary or artistic work,the absence of proof to the contrary, to
be regarded as such, and consequently to be dntidleinstitute infringement
proceedings, it shall be sufficient for his/her eaim appear on the work in the usual
manner;

the provision under (a) [of this Article] shalbplymutatis mutandiso the holders of
rights related to copyright with regard to theiotgcted subject matter.

Article 233
Evidence

The judicial authorities of the Parties shalldndahe authority, where a party has
presented reasonably available evidence suffid@rgupport its claims and has in
substantiating its claims, specified evidence whiges in the control of the opposing
party, to order that this evidence be produced H®y dpposing party, subject to
conditions which ensure the protection of config@nhformation.

Under the same conditions, the Parties shadl salich measures as are necessary, in
the case of an infringement of an intellectual prop right committed on a
commercial scale, to enable the competent judiaisthorities to order, where
appropriate and following an application, the comination of banking, financial or
commercial documents under the control of the ojmgoparty, subject to the
protection of confidential information.

Article 234

Measures for preserving evidence
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The Parties shall ensure that, even before dhereencement of proceedings on the
merits of the case, the competent judicial autlesritmay, on application by a party
who has presented reasonably available evidencsupport his claim that his
intellectual property right has been infringed ©about to be infringed, order prompt
and effective provisional measures to preservevaeleevidence in respect of the
alleged infringement, subject to the protectioncohfidential information. Such
measures may include the detailed description, anthithout the taking of samples,
or the physical seizure of the alleged infringirapds, and, in appropriate cases, the
materials and implements used in the productiorcardistribution of these goods
and the documents relating thereto. Those measinalé be taken, if necessary
without the other party being heard, in particddrere any delay is likely to cause
irreparable harm to the right holder or where ther@ demonstrable risk of evidence
being destroyed.

The Parties shall ensure that the measures ésee evidence are revoked or
otherwise cease to have effect, upon request ofi¢fendant, without prejudice to

the damages which may be claimed, if the applich@s not institute, within a

reasonable period, proceedings leading to a decisio the merits before the

competent judicial authority.

Article 235

Right to information

The Parties shall ensure that, in the contextpajceedings concerning an
infringement of an intellectual property right amd response to a justified and
proportionate request of the claimant, the compgtedicial authorities may order
that information on the origin and distribution wetks of the goods or services
which infringe an intellectual property right beoprded by the infringer and/or any
other person who:

(@) was found in possession of the infringing gomas commercial scale;
(b) was found to be using the infringing servicasaccommercial scale;

(c) was found to be providing on a commercial scevices used in infringing
activities; or

(d) was indicated by the person referred to in aubgraphs (a), (b) or (c) [of
paragraph 1 of this Article] as being involved e {oroduction, manufacture or
distribution of the goods or the provision of tleesces.

The information referred to in paragraph 1 [eistArticle] shall, as appropriate,
comprise:

(@) the names and addresses of the producers, actmefrs, distributors,
suppliers and other previous holders of the goadseovices, as well as the
intended wholesalers and retailers;

(b) information on the quantities produced, manufaex, delivered, received or
ordered, as well as the price obtained for the gavdervices in question.
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3.

Paragraphs 1 and 2 [of this Article] shall appithout prejudice to other statutory
provisions which:

(@) grant the right holder rights to receive fuilgiormation;

(b) govern the use in civil or criminal proceedingd the information
communicated pursuant to this Article;

(c) govern responsibility for misuse of the rigliirdormation;

(d) afford an opportunity for refusing to providefarmation which would force
the person referred to in paragraph 1 [of this ofefi to admit to his own
participation or that of his close relatives iniafringement of an intellectual
property right ; or

(e) govern the protection of confidentiality of anfhation sources or the
processing of personal data.

Article 236
Provisional and precautionary measures

The Parties shall ensure that the judicial aitiee may, at the request of the
applicant issue an interlocutory injunction intetideo prevent any imminent
infringement of an intellectual property right,torforbid, on a provisional basis, and
subject, where appropriate, to a recurring pengityment where provided for by
domestic law, the continuation of the alleged mdements of that right, or to make
such continuation subject to the lodging of guagastintended to ensure the
compensation of the right holder. An interlocutamyunction may also be issued,
under the same conditions, against an intermeavanse services are being used by
a third party to infringe an intellectual properight.

An interlocutory injunction may also be issuedtder the seizure or delivery up of
the goods suspected of infringing an intellectuabpprty right so as to prevent their
entry into or movement within the channels of conoee

In the case of an infringement committed on @roercial scale, the Parties shall
ensure that, if the applicant demonstrates circantsts likely to endanger the
recovery of damages, the judicial authorities medeothe precautionary seizure of
the movable and immovable property of the allegdidnger, including the blocking
of his/her bank accounts and other assets. Tcetigtthe competent authorities may
order the communication of bank, financial or comeied documents, or appropriate
access to the relevant information.

The Parties shall ensure that the provisionasuees referred to in paragraphs 1, 2
and 3 [of this Article] may, in appropriate cases, taken without the defendant
having been heard, in particular where any delaylavoause irreparable harm to the
right holder. In that event, the parties shall beirdormed without delay after the
execution of the measures at the latest. A revieghiding a right to be heard, shall
take place upon request of the defendant with & teedeciding, within a reasonable
time after notification of the measures, whetharsthmeasures shall be modified,
revoked or confirmed.
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5.

The Parties shall ensure that the provisionasuees referred to in paragraphs 1, 2
and 3 [of this Article] are revoked or otherwisese to have effect, upon request of
the defendant, if the applicant does not instituigthin a reasonable period,
proceedings leading to a decision on the meritshefcase before the competent
judicial authority.

Where the provisional measures are revoked aravthey lapse due to any act or
omission by the applicant, or where it is subsetiydaund that there has been no
infringement or threat of infringement of an ingellual property right, the judicial

authorities shall have the authority to order thppli@ant, upon request of the
defendant, to provide the defendant appropriatepem®ation for any injury caused
by those measures

Article 237
Corrective measures

The Parties shall ensure that the competentialdauthorities may order, at the
request of the applicant and without prejudicerntp damages due to the right holder
by reason of the infringement, and without compgosadf any sort, the recall from
the channels of commerce, the definitive remowvainfthe channels of commerce or
the destruction of goods that they have found tmfsenging an intellectual property
right. If appropriate, the competent judicial autties may also order destruction of
materials and implements principally used in theaton or manufacture of those
goods.

The judicial authorities shall order that thaseasures shall be carried out at the
expense of the infringer, unless particular reassasnvoked for not doing so.

Article 238

Injunctions

The Parties shall ensure that, where a judiciaist@t is taken finding an infringement of an
intellectual property right, the judicial authoesi may issue against the infringer an injunction
aimed at prohibiting the continuation of the infiament. Where provided for by domestic
law, non-compliance with an injunction shall, whexgpropriate, be subject to a recurring
penalty payment, with a view to ensuring compli