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CHAPTER XX
TRADE IN GOODS

Article 1
Definitions'

For the purposes of this Chapter, unless the context otherwise requires:

a. [*® AD Agreement means the Agreement on Implementation of Aricle VI of the General
Agﬁmem on Tariffs and Trade 1984, contained in Annex 1A to the WTO Agresment]
b— M—Advertising ms—and-recordings—rrean acordod—visual - media—ar-audic—rmaterials-
consisting essentially of images and/or sound, showing the nature or operation of goods or

baws, requiations, or procedures governing temporary-admission, of so marked, tom, perdforated.
of otfrerwise freated that they are ensuoitable for sake o use excaplas cormmsiaal sampies)
d:b ™ Consumed means
8. actually consumed;
b. orfurther processed or manufactured so as to result in a substantial change in
the value, form, or use of the goad or in the production of another good]
&G IASEAN customs authorities means the competert authorities that are responsible
under the law of a Party for the administration of customs laws:]
.o, [ASERN o)stoms duties means any customns or import duty and a charge of any kind I'F:, including
any form of surax or surcharge] imposed in connection with the importation of a good, bul does
not include any:

(i}  charge equivalent to an internal tax imposed consistently with the provisions of
pararga'aph 2 of Article Il of GATT 1994, in respect of the like [****": domestic] goods
or [, directly competitive or substitutatile goods of thé Party, or] in respect of goods
from which the imported goods have been manufactured or produced in whole or in
part;

(i}  antidumping or countervailing duty applied consistent]": consistant consistently] with
the provisions of Article Wiof [ 1] GATT 1994, the Agresment on Implementation
of Arlicle VI of GATT 1994 [‘"" In Annex 1A to the WTO Agreement (hereinafter
referred to as “the Agreement an Anti-Dumping”)l, and the Agreement on Subsidies
and Countervailing Measures in Annex 1A to the WTO Agresment; or

{iii) [“E"'".' fea or any charge]| " fmas or other chares| commensurate with the cost of
services rendered.]
.8 IASEAN o ustoms laws means such laws and regulations administered and enforced by

the customs authorities of each Party conceming the importation, exportation, transit,
fransshipment, and storage of goods as they relate to customs duties, charges, and other taxes,
or to prohibitions, restrictions, and other similar controls with respect to the movement of
controlled items across the boundary of the customs temitory of each Party;]

R=L. IASERN. & customs value of goods means the value of goods for the purposes of
levying ad valorem customs duties on imported goods;]

1.0 54 days means calendar days, including weekends and holidays;]

} -'_1__[““: distributor means a person of a Party who is responsible for the commercial distribution,
agency, concession, or representation in the territory of that Party of goods of [the other party]]

k-1 [ duty-free means frea of customs duty]

Ij_|JF energy, mineral resource good and food means any good listed n Annex X:]

"' The content of Article 1 is to be determined in light of the decision of the RCEP TNC on the structure of the
RCEP Agreement and the final text of this Chapter. In case there is a Chapter on “General Definitions”, as
general principle, if a term appears in more than one Chapter, it shall be defined in the “general” Definitions;
otherwise, its definition shall be retained in the relevant Chapter,
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o [ axport subsidies means export subsidies defied in subparagraphs 1{a) through (f) of

Article 8 of the Agreement on Agriculiure;
yy. export licensing procedures means administrative procedures, whether or not referred fo as
“licensing”, used by a Parly for the operation of export licensing H_—_,lrnr-u. requiring the submission

of an application or other documentation, other than that required for customs procedures, to the
redevant ;y“mlmi ratlva body as a prior condition for exportation from that Party;]

| il M5 fareign exchange restrictions means measures taken by Parties in the form of
resu'ic:ions and other administrative procedures in foreign exchange which have the effect of

trade;]

| ASERN GATT 1994 means the General Agreement on Tariffs and Trade 1994, including its
thes and Supplementary Provisions, contained in Annex 1A to the WTO Agreement;]
o _[ - goods intended for display or demonstration snoludes their componsnt pars, ancdlary

&ppﬁalus—aﬂd—aﬁ%iﬁ&&}

gmds tnmpormly a-ckmtlad fnr spurtn purpnm-maans E.purls requmltas f-CIF use - in

Wad [ASEAM " £
e, Harmonized System or HS means the Harmonized Commodity Description and
Coding System set out in the Annex to the Intermmational Convention on the Harmonized
Commodity Descrption and Coding Syslem, ncluding any amendments adopted and
implemented by the Parties in their respective laws;]
| 0 [ import licensing means an administrative procedure requiring the submission of
an application or other documentation (other than that generally required for customs clearance
purposes) to the relevant administrative body &s a prior condition for importation into the territary
of the JI'I"IpI:II'tI Party;]
B0, MFN Rate means Most-Favoured-Nation treatment in the WTO;]
kp. ["B'E non-tariff barriers means measures other than tariffs which effectively prohibit
or restrict Il}}@ns or exports of goods within Parties, J.L
| b originating goods means
_" a good which gqualifies as an orffginating-good]
provisions DfChapter [P 3 '™ | Rules:of Origin | BH |
| ¥l [ s . parformance requirement means & requirement that:
& agiven level or percentage of goods or services be exported
b. domestic:goods or services of the Party granting a waiver of customs duties or an
import ieense be substituled for imparted goods
¢, a person benefiting from a waiver of customs duties or an import license purchase
other, goods of Senvices in the. territory of the Party granting the waiver of customs
duties or the iImpart license, or actord a preference to domestically produced goods
d. a person benefiting from a waiver of customs duties or an import license produce
goods or supply services, in the territory of the Parly granting the waiver of customs
duties or the Import license; with a given level or percentage of domestic content; or
& relates in any way the volume or value of imports to the volume or value of exports ar
tothe amount of foreign exchange inflows
but does not include & requirement that an imported good be,
f. subsequently exported
g- used as @ material in the production of another good that is subsequently exported
h. substifuled by an identical or similar good used as a material in the production of
another good that is subsequently exported; or
i.  substituted by an Identical or similar good that s subsequently exported)

q ods that qualify as originatin 'g in a Party]
in accordance with] [ under] the

| W.s ASERN breferential tariff treatment means tariff concessions granted to originating
gnl:lds as reflected by the ta'rl’f ratas appllc‘.abl& undar thls Agraamant ]
x—_} —p $ h S

published by frade associations, towrist gpromotional materials,- and- posters, that are usaed to
promote, peblicize. o advertize a good or sarvice, are essentally intended fo adverise a good o

vt ASEAN o o titative restrictions means measures intended to prohibit o restrict quantity of
trade with other Parties, whether made effective through quotas, licences or other measures with
equivalent effect, including administrative measures and requirements which restrict trade;]

| zu. [™ SCM Agreement means the Agreement on Subsidies and Countervailing
Measures, contained in Annex 1A to the WTO Agreement]

2
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aa:y. IASEAN \WTO means World Trade Organization;]
show M55 WTO Agreement means the Marrakesh Agreement Establishing the World Trade
Drganimmn dane on 15 April 1984 and the other agreements negotiated theraunder,]
Article 2
— Scnpe and Coverage
|“ : Except as otherwise provided in this Agreement, this Chapter applies to trade in goods
betweean the Parties.]

Article 3
Mational Treatment on Internal Taxation and Regulation

[ASEAM KR E. Each Party shall accord national treatment to the goods of the other Parties in accordance
with Article 111 of [ the] GATT 1994{ -, including [™: its notes and supplﬁ'nentar:.r provisions] [ its
interpretative notes). [**=*™ To this end, Aricle Il of GATT 1994 [ and its notes and
supplementary provisions] shall b& mmpnratad into and shall form part of this Agreement, mutatis
mitandis.]

Article 4
Reduction and/or Ellrnina'tlnn of Customs Dutles

1 L"'SE'“' KR . Except as Dthenlﬂse provided in this Agreement, each Party shall [raEAN

pmgnassrualy] reduce and g‘i and#afnr] aliminate [ its] customs duties on originating

goods of the other Parties | ¥R in accordance with its schedule of tariff commitments

in Annex XX (Schedules of Ta'rl"f Commitments)] [ designated for such purposes in Annex

XX (Schedules of Tariff I._.nmn'lltmpnt';ﬁ in m:u:nr'dan::u with the terms and conditions set out in
such Schedule].

[““: I at any moment a Parly reduces its applied the most-favared-nation (MFMN) customs duty rate
after the entry into force of this Agreement, that duty rate shall apply:as regards trade covered by this
Agreament if and for as long as it is lower than the customs r.Iulg.r rate calculated in accordance with its
Schedule included in Annex X-A.]

¥ 2. If, as aresull afthe elimination: or reduction'af its customs duty on a particular good on a
most-favoured-nation basis:the most-frvourad-nation. applied rale for the good becomes equal to, of
lower than, the rate of customs duty tobEapplied inaccordance with paragraph 1 on the ariginating
good which'is glassified underihe same taniffline as that particular good, each Party shall notify the
ather Parties of such elimination or reduction wilthbut delay

3. In cases where its mosi-favoured-nation applied rate of customs duty on a particular good is lower
than thie rateof customs duty'tobe appliediin accordance with paragraph 1 on the originating good
which is classified under the same tarnff ing-as that particular good, each Party shall apply the lower
rate with respect o that originating good. |

% Iarticle X
Standstill
Except as otherwise provided in this Agreement, no Parly may increase any existling customs duly, or
adopt any new customs duly, on an originating good of the other party. This shall not preclude that a
Part may raise a customs duty to the level established in its schedule included in Annex XX following a
unilateral reduction]

P Article X
Customs Valuation
For the purposes of determining the customs value of goods traded among the Parties, the provisions
af Part | of the Agreement on Implementation of Article VIl of the General Agreemenl on Tariifs and
Trade 1994 in Annex 1A lo the WTO Agreement, (herginafter referred to In this Agreement as “the
Agreement on Customs Valuation™), shall apply mutatis mutandis_)

LFRZ prticle X
Export Subsidies

Comment [A1]: Korea considers
reservation of other countrics

expressed ot the 6% round.
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1 Mo Party shall introduce or maintain any export subsidies listed in subparagraphs 1(a) through
({f) of Article 8 of the Agreement on Agriculture in Annex 1A to the WTO Agreement {hereinafter
referred to as "the Agreement on Agriculture”) on any agriculiural good which is listed in Annex 1 to the
Agreement on Agriculture.] [ and export subsidies shall have the meaning assigned to that term in
Article 1(e) of the WTO Agreement on Agriculture, including any amendment of that arficle.]

| k 1 E . S
2. [™: The Parties share the objective of the multilateral elimination of exporl subsidies for
agricultural goods and shall work together toward an agreement In the WTO to eliminate those
subsidies and prevent their reintroduction in any form.

3 No Parly may adopl or maintain any exporl subsidy on any agricullural good destined for the
territory of another Party. ]
“* Article 5
Acceleration of Tariff Commitments
1, Mothing in this Agreement shall preclude all Parties from negotiating and entering into

arangements to accelerate andior improve tariff commitments made under this Agreement
An  agreement among all Parties  to accelerate and/or improve tariff commitments shall ba
incorporated into this Agreement, in accordance with Adicle ¥Y [Amendments]. Such acceleration
a.nd.l’l:lr improvement of tariff commitments shall be implemented by all the Parties.

l : On the request of either Party, the Parties shall] EM. Two or more Parties may also] consult to
consider accelerating [ and/or improving tariff commitments set out in their schedules of tariff
commitments in Annex XX (Schedules of Tariff Commitments)] [ ; the reduction or elimination of
customs duties]. An agreement  between  these Parties to a{:celerate andior improve their
respective tariff commitments under this Aqlraamnt shall be Inonrporatad into this Agreement, in
accordance with Article YY [Amendments]. [ SEAN: Tariff concessions arising from such acceleration
and/or improvement of tariff commitments shall be extended to all Parties. ]

2. A Part'_.r may, at any time, unilaterally accelerate the reduction andfor elimination of customs
duties [**** an originating goods of the other Parties] set out in its schedule of tanff commitments in
Annex XX (Schedules of Tariff Commitments), [****" & Party intending to do so shall inform the
other Parties hefu'ﬁ the new rate of customs duties takes effect, or in any event, as early as
practicable.) [ A Party shall notify [the other pary] through a diplomatic note immediately after
completion of the intermal procedures required for the amendments to enter into force, Such
amendments shall enter into force on the date specified in the diplomatic note, or in any event, within
90 days of such notification. Any concessions granted by the Party according to the unilateral
acceleration set out therein shall not be withdrawn. |

¥R Article 6
Temporary Admission of Goods
1 Each Party shall grant duty-free tamporary admission for the following goods, regardless of
their arigin:
(&) professional equipment, including equipment for the press or television, software, and

broadcasting and . cinematographic equipment, necessary for carrying out the business
activity, trade, or profession of a person who qualifies for temporary entry pursuant (o the laws
of the importing Party;

(b} goods intended for display or demonstration;

(c) commercial samples and advertising films and recordings; and

(d) goods admitted for sports purposes.
2, Each Party shall, at the request of the person concemed and for reasons its customs
authority considers valid, extend the time limit for temporary admission beyvond the period initially

fixed.

3 [neither Party] may condition the duty-free temporary admission of 8 good referred to in
paragraph 1, other than lo require that the good:

4
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(a) be used solely by or under the personal supervision of a national or resident of [the
other party] in the exercise of the business activity, trade, profession, or sport of that parson;

(b} not be sold or leased while in its territory;

(c) be accompanied by a security In an amount no greater than the charges that would
atherwise be owed on entry or final importation, releasable on exportation of the good;

(d) be capable of identification when exported;

(&) be exported on the departure of the person referenced in subparagraph (a), or within
such other period related to the purpose of the temporary admission as the Party may
establish, or within one year, unless extended;

i be admitted in no grealer quantity than is reasonable for its Intended use; and
) be otherwise admissible into the Party's tesitory undur its law,

4, If any condition that a Party imposes under paragraph 3 has not been fulfilled, the Party may
apply the customs duty and any other charge that wolld normally be owed on the good plus any other
charges or penalties provided for under its law.

5. Each Party shall adopt and maintain pruc:edures prm_‘iding for the é:ﬁaﬂitiuus release of
goods admitted under this Article. Tothe extent possible, such procedures shall provide that when

the good shall be released simultansously with the entry of lhﬂ_ national or resident,

6. Each Party shall permit a good tan.'purarihr.adrr:litted un&& this Article to be exported through
a customs port othar than that through which it was admitted.

T Each Party shall provide that the importer or other person responsible for & good admitted
under this Article shall not be liable for failure to export the good on presentation of satisfactory proof
o the importing Party that the good has been daﬁlmyed within the original period fixed for temporary
admission or any Tawwful extanﬂm =

a. Suhjer:t to Chapters [Y] (Trade in smm} and [2] {Investment):

, {a]_ each F‘any Ehﬂli allnw a container used in international traffic thal enters s teritory
from the territory of [the other party] to exit its territory on any route that is reasonably related
to the economic and prcm_pt departure of such container;

(b} [neither Party] méy require any security or impose any penalty or charge saolely by
reason of any difference between the port of entry and the port of departure of a container;

(c) [neither Party] may condition the release of any obligation, including any security, that
it imposes in respect of the entry of a container into its territory on its exit through any
particular por of departure; and

(d) [neithar Party] may require that the carrier bringing container from the territory of [the
ather parly] into its territory be the same carrier that takes the container to the territary of [the

ather party].]
|Article 6
Classification of Goods|
"™ The CEISI:-'fIEEﬁIDH |:rI guudb in trade aml:lrl-] lhe Parties shall be in l:url{ﬂrrnlt:.-' with the Harmonized
System sl T T thieraaf and. s spplied by the cor 1 Pa l.]
% Article 7

e [

Comment [A2]: Korea is o provide
additional texts
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Goods Re-entered after Repair or Alteration
¥ [neither Party] may apply a customs duty to a good, regardless of its origin, that re-enters its
territory after that good has been temporarily exported from its territory to the territory of [the other
party] for repair ar alteration, regardless of whether the repair or alteration:
(a) could be performed in the temitory of the Party from which the good was exported for
repair or alteration; or
(b}  has increased the value of the good,

2. [neither Party] may apply a customs duty to & good, regardless of its ongin, admitted

temporarily from the temritory of [the other party] for repair or alteration,

3. For purposes of this Article, “repair or alteration” does not include an operation or process that:
(a) destroys a good's essential characteristics or creates a new or commercially

different good; or
(b) transforms an unfinished good into a finished good ]

"% Article 8
Duty-free Entry of Commercial Samples of Negligible Value and Printed Advertising Materials

Each Party shall grant duty-free entry to commercial samples of negligible value, and to printed
advertising materials, imported from the temitory of [the other party], regardless of their onigin, but may
require that:

(a) the samples be imported solely for the solicitation of orders for goods, or services
provided from the territory, of [the other party] or a non-Party; or

(k) the advertising malerials be imported in packels that each contain no mora than one
copy of each such material and that nelther the materials nor the packets form part of a larger
consignment.]

IASEAN Article 7
Transposition of Tariff Reduction

1, Each Party shall ensure that the transposition of its schedule of tariff commitments,
undertaken in order to implement Annex 1 (Schedules of Tariff Commitmeants) in the nomenclature of
the revised HS Code following periodic amendments to the HS Code, is carfed out without impairing
existing tariff concessions.

2, The transposition of the schedules of tariff commilments shall be camied oul in accordance
with the methodologies and procedures adopted by the Committes on Trade in Goods. The procedures
should, at the minimum, provide for:
a. the timely circulation by a Party of a draft schedule of tariff commitments in the
nomenclature of the revised HS Code accompanied by a two-way transposition setting out at
national tariff line level:
i} a concordance between the draft schedule of tariff commitments in the nomenclature
of the revised HS Code and the schedule of tariff commilments in the nomenciature of
the then current HS Code; and
i} & concordance between the schedule of tariff commitments in the nomenclature of
the then current HS Code and the draft schedule of tarff commitments in the
nomenclature of the revised HS Code;
b. the provision of comments by other Parties on the drafl schedules circulated in
accordance with Subparagraph (&), and consultations between the Parties, as necessary,
with a view to resolving any concems raised,
c. the schedules of tarifi commitments Ir1 the nomenclature of the revised HS Code shall
be made publicly available in a timely manner, following completion of the process in
Subparagraphs (a) and (b); and
d. for the purpose of Subparagraph (a), proposals for technical assistance shall receive
positive consideration.]

["SEAN KR Article 8
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Committee on Trade in Goods]
[ : Sub-Committee on Trade in Goods]

1. The Parties hereby establish a Committee on Trade in Goods (Goods Committee)
consisting of representatives of the Parties. The Goods Committee may meet at the re%uesl af
any Party or the FTA Joint Committee to consider any matter arising under this Chapter, [****"
under:

Chapter AA (Rules of Origin);

Chapter BB (Customs Procedures and Trade Faciltation),

Chapter CC (Sanitary andPhytosanitary Measures);

Chapter DD (Standards, Technical Regulations and Conformity Assessment Procedures);
and

e. Chapter EE (Trade Remedies). |

aoomn!

2. The functions of the Goods Committee shall include] ("™ inter alial:
a. ["*** reviewing implementation of and measures taken pursuant to, the
Chapters referred to in Paragraph 1,
b, identifying and recommending measures to promote and facilitate improved market
access, including any acceleration of tariff commitments under Article 5 {Acceleration of Tanff
Commitments),

e supervising and coordinating the work of all Sub- Committees established under tha
Chapters referred ta in Paragraph 1;

d. reporting,as required, to the RCEP [Joint Committee]; and

8. carying out other functions as may be agreed by the RCEP [Joint Committee].

[‘H (a) promoting trade in goods between the Parties, including through consultations on
accelerating reduction or elimination of customs duties under this Agreement and other
issues as appropriate

(b)  addressing barriers to trade in goods between the Parlies, especially those related to the
application of non-tariff measures, and, f appropriate, referring such matters to the Joint
Committes for its consideration

{c) providing @ forum for discussion or the exchange of information on matters related to
subparagraph {a) and (b}, which may, 'directly or indirectly affect trade between the Parties
with a view o minimizing their negative effects on trade and seeking mutually acceptable
alternatives|

3. [‘3&': The Goods Committee may agree to establish Sub-Committess and delegate its
responsibilities thereto,

4, The Goods Committee shall meet at such venues and times as may be mutually agreed by
Parties,
5. The meetings of the Goods Committee may occur in person, or by any other means as

mutually determined by the Parties.]

[": 1.For the purposes of the effective implementation and operation of this Chapter, ihe Parties
hereby establish a Sub-Committee on Trade in Goods (hereinafier refamrad to in this Article as “the
2l lag™
sub-Commitiea”)

2. The functions of the Sub-Committes shall be:
{a) reviewing and monitoring the implementation and oparation of this Chapter;
(b) considering any other matter related 1o this Chapter, including those rmelaled 1o the
classification of goods under the Harmonized System
{c} reporting the findings of the Sub-Committes to the Joint Committes; and
(d) carrying out other functions as may be delegated by the Joint Committea.

3. The Sub-Commitiee shall be composed of representatives of the Parlies
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4. The Sub-Committee shall hold mestings at such times and venues or by means, as may be agreed
by the Parties. |

CHAPTER XX
QUANTITATIVE RESTRICTIONS AND NON-TARIFF MEASURES

Article 1
Application of Non-Tariff Measures

1. [**¥*: & Party shall not adopt or maintain any non-tariff measure on the importation of any
good of any ather Party or on the exportation of any good destined for the territory of any other Party,
except in acmrdmce with its WTO rights and obligations or in accordance with this Agreement. ]
2 [ASEAN. KR Each Party shall ensure the transparency of its non-tariff measures [****": permitted
in paragraph 1 of this Article in accordance with Article X (Transparency) of Chapter ¥ and shall ensura
that any such measures] ['( affecting trade between the Parties and that any such measuras] are not
prepared, adopted or applied with the view to, or with the effect of, crealing unnecessary obstacles in
trade amu Eg_ulhe Parties.

* The Goods Commitee established pursuant to Article XX, Chapter Y'Y
{Gummlttaﬂ on Trade in Goods) shall ["‘F| when a Paf‘t':.f idantifies specific non-tariff measures, ]
review non-tarifl measures covered by this Chapter [" with a view to considering the scope for
additional means to enhance the facilitation of trade in guﬁds between the Parties.]]
4, [“: The Committee on Trade in Goods shall, for the non —tariff measure referred to in
paragraph 3, consider approaches that may better facilitale trade between the Parties and present to
the Parties the results of its consideration, including any recommendation, preferably within 12 months,
If necessary, the results of the consideration and recommendations of the Commitiee on Trade in
Goods shall be submitted to the next meeting of the Joint Committea for consideration and/or action.]

["5EA% Article 2
General Elimination of Quantitative Restrictions]
[ Article X : iImport and Export Restriction]

1. e Except as otherwise pruwded |n th}s Agraementj ['Em‘“ Each Party undertakes not to
adopt] [ No Party shall introduca] ["'Ii :or maintain any prohibition or ][""’E quantitativa]
restriction | nthar than customs duties] on the importation of any goods of the other Parties or on the
exportation | ,.or sale for@Xport]) of any goods dastlnﬂd[m"'" for the territory of] [’" ‘to] the other
Parties[™ & .which| s inconsistent with 18 Bhilgations under the relevant provisions of the WTD
Agreement] [‘“E‘" except in accordance with its WTO rights and obligations UF other provisions in this
Agreament]. E " Article X| of GATT 1884 and its interpretative notes). [‘“m To this end, Article XI
of GATT 1584 ["R and s interpretative notes], shall be incorporated into and form part of this
Agreement, mutatis mutandis.]

2. [“’ Tha Parties understand that the GATT 1894 rights and obligations incorporated by
paragraph 1 prohiblt, in any circumstances in which any other form of restriction is prohibited, a Party
from adopting or maintaining:
(a) export and imporl price requirements, excepl as permitted in enforcement of
countervailing and antidumping duty orders and underakings;
{b) impart licensing conditioned on the fulfilment of a performance requirement; or
{c) voluntary export restraints inconsistent with Article VI of GATT 1984, as implemented
under Article 18 of the SCM Agreement and Article 8.1 of the AD Agreemeant.]

[*": Article X.9
Import and Export Restrictions]
[ Articla 9:
Export Restrictions]
1. ['". Each Parly shall endeavour not o introduce or maintain any prehibitlons or resirictions on
the exportation or sale for export of any energy, mineral resource good and food as set out in
paragraph 2{a) of Article X1 or taken consistantly with Article XX (b), {g), (i) and {j) of the GATT 1594 ]



For RCEF official use only
[Without prefudice wo the final position of the velevam Pariies]

2. [m‘ * \Where a Farty (F prnpc:ses]l'p intends] to adopt an export prohibition or restriction on [*™
foodstuffs or energy and mineral resources) [‘p an energy, mineral resource good and food] in
accordance with paragraph 2(a) of Article XI of GATT 1994 ['™: or Article XX (b}, (g) and (j) of GATT
1984], lhe Pa't:.rshall
seek to Imit such [™ proposad] prohibition or restriction to the extent necessary, gl'u'lng
due consideration to its possible [ negative] effects on [ the other Parties:] [* [the
ather paﬂgr] 5 foodstuffs or Enarﬁ_y and mineral rﬁu%rceﬁ security; |
b, provide [ the other Parties] [ natice In writing][™  written notice thereof], [ wherever
possible prior to the introduction of such prohibition or restriction and] as far in advance
as practicable to |JP. or, if not, no later than 15 days after such mtroduction], |m to [the
other party] of such proposed prohibition or restriction, and its reasons togsther with its
nature and expected duration) [JF:\'-'IE’:—.:'hy' such written notice shall molude & description
of the good involved, the introduced prohibition or restriction including its nature, is
reasons, and the date of introduction of such prohibition or restriction and expected
duration; and]
c.  upon reguest, provide 1 “[the other party]] i"" any other Party having a substantial
interest] as an importer with a reasonable opportunity for consultation with respect to any
matter related to the proposed prohibition or restriction. ]

["" Mote: For greater certainty, nothing Infthis Aricle shall be construed o reguire the

Parties to take any measures incopBistent with the relevant grovisions under the GATT
1984 ]

3 [MNL In the event that a Party adopts or maintains a prohibition or restriction on the importation
from or exportation fo a non-Party of ‘& good, no provision of this Agreement shall be construed to
prevent the Party from:
a.  limiting or prohibiting the importation of the good of the non-Party from the lerritory of [the
other party]; or
b. requiring as a condition for exporting the good of the Party to the territory of [the other
party], that the good not be re-axporied to the non-Party, directly or indirectly, without
being conaumed in the teritory of [the other pary],
4, In the event that a Party adopts or maintains a prohibition or restriction on the mportation of a
good from a non-Party, the Parties, on the request of either Party, shall consult with a view to avoiding
undue interference with or distortion of pricing, marketing, or distribution arrangements in the territory
of [the ather party]
- [neither Party] may, as & condition far engaging in importation or for the importation of a good,
require & person of [the other parly] to establish or maintain & contractual or other relationship with a
distributer in its temitory.
6. For greater cerlainty, paragraph 5 does not prevent a Party from requiring a person referred to
in that paragraph to designate &n agent for the purpose of facilitating communications between its
regulatory authorities and that parson. ] I

Article 3
Elimination of Other Non-Tariff Barriers

ASEAN has yet to discuss the approach of NTMs. The text of this Article will be drafted upon
the agreed ASEAN's approach.

Article 4
Import Licensing Procedures

1. [“'“'“" Each Party shall ensure that all automatic and non-automatic imporl licensing
procedures are implemented in a transparent and predictable manner, and applied in accordance with
the Agreement on Impart Licensing Procedures as contained in Annex 14 to the WTO Agreement. [
[neither Party] may adopt or maintain @ measure that is inconsistent with the Agreement on Import
LICEH‘SII‘I%PI‘ODEEI ure, }

2, KR ["% (a)] Promptly after entry into force of this Agreement, each Party shall notify the
other Partlas. of any existing import licensing procedures] (" i any]. [**** Thereafter, each Party
shall notify the other Parties of any new import licensing procadura and any modification to its exsting
impaort licensing procedures, (o the extent possible sixy (60) days before it takes effect, but in any case

9
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no later than the effective date of the licensing reguirement. A notification provided under this Article
shall include the information specified in Aricle 5 of the Agreament on Import Licensing Procedures as
contained in Annex 1A to the WTO Agreement,
3. Each Party shall answer within sixty (60) days all reasonable enquiries from another Party with
regard to the criteria employed by its respective licensing authorities in granting or denying import
licenses, The importing Party shall also consider publication of such criteria.
4, Elerments in non-automatic import licensing procedures that are found to be impeding trade
shall be identified, with a view to remove such barriers, and to the extent possible work towards
autm'natlc import licensing procedures. |
i ' The notification shall:
(i) include the information specified in Article 5 of the Impor Licensing Agresment; and
{ii) be without prejudice as to whether the import licensing procedure is consistent with
this Agreement,

{b) Before applying any new or modified import licensing procedure, a Party shall publish the new
procedure or modification on an official government Internet site. To the extent possible, the Party shall
do so at least 30 days before the new procedure or modification takes effect.

= [meither Party] may apply an import licensing procedure o a good of [the other parly] unless
the Party has complied with the requirements of paragraph 2 with respect to that procedure.|

Article 5
Fees and Charges Connected with Importation and Exportation
F: Article X: Administrative Fees and Formalities]

1. [A5EA% KR ME Each Party shall ensure, in accordance with Article VIIL1 of GATT 1984 [ and
its interpretive notes, which are hereby incorporated into and made a part of this Agreement, mutatis
mutandis] that all fees and charges of whatever character (other than ["""';!"""'L import or export duties)
["' customs duties], charges equivalent fo an internal tax or other intemal charge applied consistenthy
with Articlke 1112 of GATT 1984, and antidumping and countervailing duties) imposed on or in
connection with import or export are limited in amount to the approximate cost of services rendered
and do not represent an indirect protection to domestic goods or a taxation on imports or exports for

ﬁscal purposes.]

1. Each Parly shall ensure:that-all fees.and chargas imposed on or in connection with Importation
ar axporiation |:|F oods are consi@bent with Aricle VI of the GATT 1994

2, [ASEAN. KR NEEach Party shall promptly publish details of the fees and charges that it imposes in

connection with impm'talkm or exportation and shall make such information available on the intemet
[“'“' or a-comparable computer-based telscommunications network.]. ]

i g 2 £
[ 2. EachrParty shall makeavailableonils websites details of fees and charges that it mposes on
o in LEII'I"!SE-'L fion with imporiation or r;'n-c'_‘c:l:url"lu:wrI of goods as soon as possible. ]
EAN, , AP
3 [ . A Party may not ] Meither FParty shall] | ERAR require ccns.ular transactions,

including relaled fees and charges, in connection with the importation of any [ originating] good

of any other Party]. [" Meither Party may require that any documentation supplied in connection
with the importation of'any good of the other Party be endorsed, certified or otherwise sighted or
approved by the importing Pamy's overseas representatives, or persons or entities with autharity to act
an the imporing Party's behalf, nor impose any related fees or charges ]

[*: Note: For the purposes of this paragraph, “consular lransaction”™ means
requirements by the consul of the mporting FParty located in the exporting Party lor the
purpose of obtaning consular invoices or consular visas for commercials invoices,
cerificates of origin, manifests, shipper's export declarations, or any other customs

documentation required on or in connection with impaoration, |

MR Article X

Export Duties, Taxes, or Other Charges]
[ Article X
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Export Duties]

| NBFﬂ'IEf Party may adopt] ™ No Party shall introduce] [** " or maintain any] ("™ duty, tax; or other
charge][*" duties, fees or other charges of any kind imposed] [*™ " on a] [™ export of any good to the
territory of [the other party] [ good exported from the Party into anuther Party], [""* unless the duty,
tax, or charge is also adopted or maintained on the good when)] [ unless such duties, fees or other
charges are not in excess of those Imposed on the ke good) destined for domestic consumption.]

["' (Mote: The term “fees or other charges of any kKind” shall not include any fees or clher charges
commensurate with the cost of services rendered, which are consistent with tha WTO Agresmeant).]

JJdP: Article X
Export License Procedure

If & Party adopts or maintains export licensing procedures with t to an energy, mineral resourca

good and food!

{a) the rules for expor Iu:ansmg procedures shall be i y with the relevan! provisions of
GATT 1994 with a view to preventing trade dlstnlﬂuns th&i {tag.r arise from an mappropriate
operations of such procedures; s

(b) the rules for export llcensing procedures shall RJ’I'A!-UtmI in applm‘ﬂm and administered In a fair
and eguitable manner;

{c) the rules and all information conceming p IE-S for the sutrmnlsmn ﬁf'ﬂ:pll::ﬂtlﬂns, including
the eligibility of persons of the other Parties to such app ions, the nistrative bodies to
b approached, and the lists of goods subject to W uirement shall be published. as
spon &s possible, in such a mannaras to enable Parties and traders of the other Parties
Io become acquainted with therrf.g _Fxceptlnns 'huns or changes in or from the rules
concerning export licensing proc th 4Isl of gtnndﬂubject to export licensing shall also be
published in the same manner as spﬁdﬁed “atic

{d) in applying export restrictions lu anyi-good i

- form of a, lhe Parties shall am al a

distribution of trade iny OEEIIQ as closely as possibla the shares which Is expected
in the absance of sﬂﬂﬁm " ¢

(2] export licensing, seeduras. ‘ﬂ_ElBil nat h aatrlcﬂiﬁ_nr distortive effects on exporls
additional 1o thog by 1he mposition restrction,

{f} inthe case of I{:Enmﬁequrr ts fﬂr the DUWES other than the implementation of guantilative

other j{g_ﬂ_sﬂ_ s to/know the and/or@liocating licenses;

g the Party p,_'ﬁvld Ei}l-llf'f unﬁ of any olher Party to request exceptions or
ogations from a1 equirement, tha f'mﬁer Party shall include this fact in the information
ed under par {c) as as information on how to make such a request and, to the
exten ';hﬁsﬂ:lia as :ndl&ﬂn J:In:urnstanc:us under which such a reguest wnuld be

consider —r[

{h} the Party shall grovide, upo E_n request r::lf any other Party, all relevant information conceming the
administration af the resfrictions in accordance with its laws and regulations;

{l when admmnstarﬂgquetas by means of expor licensing, the Party shall publish the overall amaunt
of guotas to be apﬁlﬂad gnd @ny change thereof, as soon as possible, in such a manner as to
enable the other Parties and traders of the other Parties lo become acquainted with them.

{iy in case of allocating quetas among importing countries, the Party shall publish such informatian,
as s00n as possible, in such @ manner as to enable the other Parties and traders of the ofher
Parties to become acquainted with them

(k) any person of the other Parlies which fulfits the legal and adminstrative requirements of the former
Party shall be equally eligible to apply and to be considered for a license. If the license application
is not approved, the applicant of the other Parties shall, on request, ba given the reason therefor
and shall have a right of appeal or review in acoordance with the domestic legislation or
procedures of the former Party

(I} when administering quotas, the Party shail not prevent exportation from being effected in
agcordance with the ssued licenses, and shall not discourage the Tull utilization of quotas;

{m) when lssuing licenses, the Parties shall take into account the desirability of issuing licenses for
goods in economic guantities; and

mshtrtlui'ls'., the Party icient lnfq'n]atil:un for the other Parties and traders of the
i -pos

{a)
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the Party shall hold consultations, upon the request of any other Party, on any issues related to the
implementation of such procedures with the latter Party, and give due consideration to the results of
stich consultations.]

I8 Article 13
State Trading Enterprises

L The mghts and obligations of the Parties with respect to state trading enterprises shall be
governed by Adicle XVl of GATT 1994, its interpretative nofes, and the Understanding on the
Interpretation of Aricle XVIl of GATT 1984, which are incorporated into and made parl of this
Agreement, mutatis mutandis.

2. Where a Party requests information from [the other party] on individual cases of state trading

entarprises, the manner of their operation and the effect of their operations on bilateral trade, the

requested Party shall have regard 1o the need lo ensure mauh'lum fransparency possible without
prejudice to Article XVIL4 (d) of GATT 1994 on Il

confidential information. ] L i .

- CHAPTER XX
TRADE REMEDIES
| i ]
SG1-1: Application/impesition of RCEP/Bilateral Safeguard Measure - General

(KR)Article X.1If, as amul‘t of the reduction or elimination of a customs duty under this Agreement,
an originating good of [the ather party] is being Impored into the territory of a Parly in such increased
quantities, in_absolute terms or rahﬁw to. domestic production, and under such conditions that the
imports of sum a‘%&mtlng gdﬁ:f from fﬂﬂm party] constilute a substantial cause of serious injury,
ar thrBi'lt ﬂ'IBI’Eﬂf loa Eﬂ'ﬂesfk: |F'ﬂilstry pmducm.a like or directly competitive good, (continued)

(J F]A.rtll:h Y.2
1, Subjeetio the provisions: ul this 1Secﬂm] a Party may apply a RCEP safeguard measure, to the
minimum I8 necessary to pra_'.rent or remedy the serious injury to is domastic industry and to
facilitate adjustment thereof, if an griginating good imported from [the other Parties), as a result of the
elimination or redugtion of a customs duty in accordance with Article [X.x {Reduction or elimination of
import duties)], s baing |mpnrtad' Into that Party in such increased quantities, in absolute terms or
relative to domestic p-n:l:lu::um arn:l under such conditions that the imports of that originating good
consliule a substantial cauﬁa of serious injury, or threal of serous injury, lo & domestic industry of the
importing Party,
Drafling Note; While Japans proposal is infended (o apoly the RCEP safeguard measure (o an
ariginafing good imported from the other Panies collectively, Japan does not rule out the
possibilily to apply the RCEP safeguard measure fo an onginafing good from another specific
Party calculating increased quantiies from thal other Party. In the latter case, the feasibifity of
applying the RCEP safeguard measure on the Party specific basls showd be considered
gepending on the oufcomes of the negoliations on other areas, including the negotiations on MA
i trade in goods. (Japan acknowledges thatl there are legal and lechnical dificulies in applying
the RCEF safeguard measure on the Pary specific basis since Japan proposes “originafing
goods obtained or produced (n one or mare of the Parties in RCEP” under which the Party where
the orginating status of the good is qualified cannot be specified. )

(IN} Article 2

E2
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If as a result of the reduction or elimination of a customs duty under this Agreement, an originating
good of the other Party is being imported info the territory of a Party in such increased quantities, in
absolute terms or relative to domestic preduction, and under such conditions that the imports of such
good from the other Party cause or threaten to cause a serous injury to domestic producers of like or
directly competitive products.{continued)

5G1-2; Application/imposition of RCEP/Bilateral Safeguard Measure — Contents of Measure

(KR) Article X.1
{omitted)
the Party may:
(a) suspend the further reduction of any rate of customs duty on the good provided for under this
Agreement;
(b} increasa the rate of customs duty on the good to a level not to exceed the lesser of:
(I} the most-favored-nation (MFN) applied rate 01' i:l!.ltqr on the good in effect at the time the
action is taken; and
(i) the base rate of customs duty spacrﬁad h fha sdtmdulas included in Annex X-A
(Elimination of Customs Duties) pursuunt lo Arficle! )E-ltReduclnn or Elimination of
Customs Duties).
{c} in the case of a customs duty applied tﬂ a gnﬂd on a seasnnsi basis, increase the rate of
duty to a level that, for each season, does not exceed the lesser of:
(I} the MFN applied rate of duty on H'n good In effect for the coresponding season
immediately preceding the date of app!lo:ﬂhun of. ﬂlﬂﬁﬁfﬁgua‘d mamt!}e and
[i) the MFN applied rate of duty on the good in effect for the comesponding season
immediataly prﬂcading'ﬁﬁ data this Agreement enters into force. |
(JP) Article ¥.1 L LT
2. A Party may, as a RCEP safeguard memure et i—p-
(a) suspend the furthérreduction of my ra!e of uwl,ums duty’ an l.hn originating good provided
for in this Agmmw €|
ib) increase the rate of customs duty on ':ha ur‘igll"lahng gund to a level not lo exceed the lesser
of:
(1 the rnusl.-fammed-nﬁhn applied ralﬂ; af customs duly in effect on the day when the
RCEP safequard measurg s appled, and
{i"i the most- 'favmﬂ‘ﬁﬂ-hﬂﬂon Elmlied rate Gf iGustoms duty in effect on the day immediately
I. s> precadlrg l.hE dale ;}f entry Intoforbe of this Agreement.]

Drdlthg Mote: Whule .J.apans r:lrupusal is mrpnded to apply the RCEP safeguard measure to an

origifating good imporied. from thejother Parties collectively, Japean does nol rule out the
possibiity to apply the RGEP safegtiand measure to an originating good from another specific
Party calculating increased guantitias from that other Party. In the latter case, the feasibility of
applying the |RCEF safequard measure on Ihe Parly specific basis should be considered
depending on the outcomes of the negoliations on other areas, including the negotiations on MA
in trade |n goods.{dapan- ﬂdfﬂleﬁngE that there are legal and technical difficulties in applying
the RCEP safequard measure on the Parly specific basis since Japan proposes “originating
goods obtained or produced in one or more of the Parties in RCEF” under which the Party where
the originating status of the good is qualified cannot be specified. )

{IN} Article 2 {continued)
{omitted)
such Party may:
{a) suspend the further reduction of any rate of customs duty on the good provided for under this
Agreement; or
(b) increase the rate of customs duty on the good Lo a level nol to exceed the lesser of:
(I} The MFN applied rate of customs duty on the good in effect at the time the measure |s
taken, and
(i) The MFN applied rate of customs duty on the good in effect on the day immediately
preceding the date of entry Into force of this Agreement;
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SG2: Notification (and Consultation)

(KR} Article X.2

1. A Party shall notify [the other party] in writing on initiation of an investigation described in paragraph
2 and shall consult with [the other party] within 30 days after the initiation of the investigation, with a
view 1o reviewing the information arising from the investigation and exchanging views on the measure.

(JP) Article Y.5
1. & Party shall mmediately make a written nofice to [the other Parties] upon:

{a) Initiating an mvestigation referred o in paragraph 1 of Article [¥ 4] relating to serous Injury,
or threat of serious injury, and the reasons for it; and

(b) taking a decision to apply or extend a RCEP safeguard measure

2. Tha Pary making the written notice referred to In paragraph 1 sha]l provide [the other Parfies] with
ali pertinent information, which shall include:

(a) In the written notice referred o in subparagraph. _lf[ql;a summary of the reason for the
initiation of the investigation, & precise description  of the originating good subject to the
investigation and its subheading under the Hamnonized: Eystam the pericd subject to the
Investigation and (he date of initiation of the [nvestigation; and

:"‘ =) 5

i) In the written notice referred to in sulzpamgraph 1(h), a summat)r of evidence of serious
injury or threat of sarous injury caused I:r_.r the increased imports 'of the originating good, a
preciss description of the ariginating gmd subject to the proposed RCER: safeguard Measure
and its subheading under the Harmonlzed!System, 8 grecise descriptianof the proposed
RCEP safeguard measura, ll'lﬂ proposed date of tha infroduction, expectad duration of the
RCEP safeguard measura,} an? fimetable for: pi'ﬁqrassrl.ra liberajization refaerred to in
paragraph 2 of Articls [Y.3] ._;.__L ,1

Y il
(IN) Article 3 B O =
The following conditions and imltatlnns shall mpiy o ar‘r mmllgaunn m ameasura described in Articla
1 of this section: i s i b £
'.' =4 e 4 -'---|- i
{a) a Party shall |mmadial£[y da!luutw.rlttan notice h.tha ather Parly upon:

(i In|tJaung an mvsﬂﬁatnry prmass relating- h serious injury or threat thereof and the reasons

tii) Hrg -8 fnding of sm‘Tl:lun |h}|]|‘3} ar threat lha#'&nf caused by increased imports; and

:jﬂ] fdﬁlhg a d‘Bt‘.hEtn to applljﬂnr imposition uf aﬁfeg'uard measLre;

(b} in mﬂr.lng the nnulr.éﬁi:m ;aferrad o in paragraph (a) the Party proposing lo apply a safeguard
measure: shall provide the gther F'adywllh all pertinent information, which shall include evidence
of s&nnmhury or threat thereof cau-siﬂlby the increased imports, precise description of the gnud

appl::.at:le s

__I. R -

{c) a Party prnpﬂshg%n:-a Iy/ameasure shall provide adequate opportunity for prior consultations
wilh the other Party as far in advance of laking any such measure as practicable with a view to
reviewing the information arising from the mvestigation, exchanging views on the measure. The
Parties shall in such consultations, review, inter alia, the information provided under paragraph (b)
above, to determine:

(i) compliance with this section;
(i) whether any proposed measure should be laken; and
(i) the approprisleness of the proposed measure, including consideration of altemative
Measures;

8G3-1: Investigation - General
(KR) Article X.2

2. A Party shall apply a safeguard measure only following an investigation by the Party's competent
authorities in accordance with Articles 3 and 4.2(c) of the Safeguards Agreement, and to this end,
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Articles 3 and 4.2(c) of the Safeguards Agreement are incorporated into and made a part of this
Agreement, mutatis mutandis.

3. In the investigation described in paragraph 2, the Party shall comply with the requirements of Article
4 2{a) of the Safeguards Agreement, and to this end, Article 4.2(a) of the Safeguards Agreement is
incorporated into and made a part of this Agreement, mutatis mutandis.

{JP) Article ¥.2

1. A Party may apply a RCEP safeguard measure only after an investigation has been camied out by

the competent authorities of that Party in accordance with the same procedures as those provided for

in Article 3 and subparagraph 2 of Article 4 of the Agreement on Safeguards In Annex 1A to the WTO

Agreement (hereinafter referred to as “the Agreement on Safeguards”).

(IN) Article 3

{d) a Party shall apply / take the maasure only following an investigation by the compatent authorities
of such Party in accordance with Articles 3 and 4.2(c) of tha WTO Agreement on Safeguards; and
o this end, Articles 3 and 4.2{c) of the WTO Agteamenl an Saleguards are incorporated into and
made a part of this Agreement, mutat’s mutandis;

{g) in undertaking the investigation described in paragraph (d) above, 8 Party shall comply with the
requirements of Aticle 4.2(a) and (b) of the WTO Agreement on Safeguards; and to this end,
Article 4.2(a) and (b) are incorporated into and made a part of this Agreement, mutatis mutandis;

5G3-2: Investigation — Duration of Investigation

(KR} Article X.2
4, Each Party shall ensure that its r::ul'npﬂlﬂ'rt authorities mnplam any such |nvasllgatlon within one
yaar of its date of initiation,

(JP) Article Y.2 ;
2. Tha investigation referged lu in par’:graph 1 snall in al rases bes -:Dmplutnd within one year following
ils date of initiation, 4 751 1

(IN} Article 3
{g) the investigation ﬁhal{ln aII CASES he c.ompletedwuhln one year following ks date of initiation;

$G4: Threshold

(IN} Mit:la 3
(i thelnvestigation shaﬂ ha promptly; Immmaled and no measure taken if Impons of the subject good
represent less than 3 pereent of tolal h_'n|:_uca15

§G5-1: Duration of the Measure - General

(KR} Article X.2
3. [neither party] may a:lpiy a sufq;uard MEasLre:

(a) except to the extent, and for such time, as may be necessary to prevent or remedy senious
injury and to facilitate adjustment;

(b) for a period exceeding two years, excapt that the period may be extended by up to one year
if the competent authorities of the impording Pary determine, in conformity with the
procedures specified in this Article, that the measure continues to be necessary lo prevent or
remedy serious injury and to facilitate adjustrment and that there is evidence that the industry
is adjusting, provided that the total period of application of a safeguard measure, including
the period of initial application and any extension thereof, shall not exceed three years; or

* The time frame to be used for caleulating the applicable percentages shall be the 12 maonth period prior to the
filing of the petition,
15
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(JP) Article ¥.3

1. Mo RCEP safeguard measure shall be maintained except to the extent and for such period of time
as may be necessary to prevent or remeady serous injury and to faciltate adjustment, provided
that such period of time shall not exceed a period of [ | years. Howaver, in highly exceptional
oircumstances, a RCEP safeguard measure may be extended, provided that the total duration of
the RCEP safeguard measure, inciuding such extensions, shall not exceed [ ] years

(IN) Article 3
(h} no measure shall be maintained:

(i) except to the extent and for such time as may be necessary (o remedy serious injury or
threat thereol and to faciilate adjustment;

(i) for a period exceading two years, except that in exceplional circumstances, the period may
be estended by up to an additional two years, to a total maximum of four years from the
date of first imposition of the measure if the investigating authorities determine in conformity
with procedures sef out in paragraphs (a) through (g), mgﬂ'ﬂ'ua safeguard measure continues
to be necessary lo prevent or remedy serious injufy and lo facilitale adjustment and thal
there is evidence that the industry is adjusting;

$G5-2: Duration of the Measure — Additional Conditions

(KR) Atilo X2 iy i
3. [neither party] may apply a safeguard measurn; |

fomitted) b il ”;..:
{c) beyond the expiration of the ﬁnns?uon p-aril:-d, a:rce'pi'j.iy‘rth the consent of [the other party].
(IN) Article 3 W
{i} no measure shall be applied in the firstiyear aﬁar th&cmmanﬂﬁmenl of the tariff reduction or tanff
alimination as nagnllata:i uru:laf this Agmﬂﬂnt cnmaa mtn farce; |

{l} nao bilateral safeguard measum shall be taimn I:lagnnd the mq:umllm of the transition period that
shall be defined as aperiod from the date of entry into force of this Agreamant until [X] years from
the date of cmtmeumuf l:anff elinmallun or m'npletucn of tariff reduction, as the case may be for
each gm:n:l {

d | e

SG6: mﬁmmﬂnﬂm h -

(KR} Arﬂulil!
6. [neither p‘!rtﬁrl may apply a s“uard measure more than once against the same good.

(JP) Article ¥.3 |

3. No RCEP safeguard measura 3ha|| be applied agam to the import of a particular originating good

which has bean subjectfosuchra RCEP safeguard measure, for a period of time equal to the duration

of the previous RCEP safagum! measure or one year, whichever is longer

(IN) Article 3

{m) no bilateral safeguard measure shall be applied 1o the Import of a product that has previously been
subject to such a measure, for a period of at least one year since the expiry of the measura.

SGT: Progressive Liberalization of the Safeguard Measure

(KR} Article X.2
7. Where the expected duration of the safeguard measure is over one year, the importing Party shall
progressively liberalize # at regular intervals.

(JP) Article ¥.3

2. In order to facilitate adjusiment in a siluation where the expected duration of a RCEP safeguard
measure is over ane year, the Parly maintaining the RCEP safeguard measure shall progressively
liberalize the RCEP safequard measure at regular intervals during the period of application
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SG8: Preferential Treatment After the Termination of the Measure

(KR) Article X.2
8. When a Party terminates a safeguard measure, the rate of customs duty shall be the rate that,
according to the Party's Tariff Elimination Schedule, would have bean in effect but for the measure.

(JP) Article ¥.3

4, Upon the termination of a RCEP safeguard measure, the rate of customs duty for the originating
good subject to the measure shall be (he rate which would have beesn in effect bul for the RCEP
safeguard measure.

(IN) Article 3
(k) upon the termination of the safeguard measure, the rate of doty Ehall be the rate which would hava
been in effect, as per the reduction schedule, but for the adglion;

5G9%-1: Provisional Measures - General

(KR} Article X.3

1. In critical circumstances where delay would cﬁ.ﬁ&damag& that '..w:uuki be difficult to repair, a Party
may apply a safeguard measure on a provisional basis pursuant to a preliminary determination by its
compelenl authorities thal there is clear evidence thal imports of an orlginating good from [the other
party] have increased as the result of the reduction or elimination of a customs. duty under this
Agreement, and such imports constitute a substantial cause of serious injury, or threat thereof, to the
domestic industry.

(JP) Article Y.7 |

1. In critical circumstances, where delay umg.sld cause damage wi‘m:lh it would be difficult to repair, &
Party may apply a provisional RCEP safeguapd measure, which shalltake the form of the measure sat
out in subparagraph 2(8) of (B)/6F Article [Y.2], pursusiit 16 8 prelimirary delermination that there s
clear evidence that incregsed imparts of an Dnganatmg good have caused or are threatening fo cause
SENOUS injury to a domeastic mdus‘try afthat Party. .

(IN) Article 5

In eritical circumstances whararuelay wut.rrd cause damage that would be difficult to repair, a Parly may
apply a bilateral snfwsguard mesasiire a5 per Afticle 2 (3] or 2 (b) of this section on a provisional basis,
without complying With the prl:lcaihual requirements on consultations of Aricle 3 (b) and (c) of this
section above, pursuant foa prefiminary determination that there is clear evidence that imports of a
product lotiginating In the alher Parlyihave increased as the resull of concessions under this
Agreement, &nd such imporis cause or theeaten to cause serious Injury. {lo be discussed in SG9-4.
Tha duration t;lfan]f provisional measure shall not exceed 200 days, during which time the Parly shal
comply with tha requirements of Adicle 3 of this section). (fo be discussed in 5G3-5 The Party shall
promplly refund any tariff increases if the invesligalion does nol resull in a finding thal the requirements
of Article 2 of this seclion are met) {lo be discussed in 5G9-4; The duration of any provisional measure
shall be counted as part of the‘perod described in Article 3 (h) (i) of this section.) (to be discussed in
SGE-3:Upon taking such prowsional measures, the imporfing Parly shall inform the other Party and
imwite it for consultations,)

5G9-2: Provisional Measures — Public Notice and Notice to the Interested Private Sectors and
Limitations

(KR) Article X.3

2. Before a Party's competent authorities may make a preliminary determination, the Party shall
publish a public notice in its official journal setting forth how interested parties, including iImpaoriers and
exporters, may obtain a non-confidential copy of the application requesting a provisional safeguard
measure, and shall provide interested parties at least 20 days after the date it publishes the notice to
submit evidence and views regarding the application of a provisional measure. A Party may not apply a
provisional measure unlil at least 45 days after the dale its competent authorities initiate an
investigation.
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5G9-3: Provisional Measures —MNotification and Consultation

(KR) Article X.3
3. The applying Party shall notify [the olher party] before applying a safeguard measure on a
provisional basis, and shall initiate consultations about compensation after applying the measure.

(JP) Article ¥.7

2. A Party shall make a writlen notice o [the other Parties] prior to applying a provisional RCEP
safeguard measure. Consultations between the FParties on the application of the provisional RCEF
safeguard measure shall be infiated mmediately after the provisional RCEP safeguard measure is
applisd

(IN) Article §

{fo be discussed in 5G9-1! In entical cimumstances where delay would cause damage that would be
difficult fo repair, a Parfy may apply a bilateral safeguard measurg as par Anticle 2 (a) or 2 (B) of this
seclion on & provisional basis, without complying with the procedural requirements on consultations of
Article 3 (b) and (c) of this section above, pursuant (o a prgﬂmﬁﬁ_ﬁéy defermination that there is clear
evidence that imports of & product originating in the ofhar Paty have increased as the resulf of
concessions under this Agreement, and such imports cause.or threafen fo cause serious injury.) (fo ba
discussed in SG8-4: The duration of any provisional megasure shall not exceed 200 days, during which
time the Party shall comply with the requirements of Arficle 3 of this section.} (to be discussed in 5G9-
5:The Party shall promptly refund any tanff increases if the investigation does pot result in & finding that
fhe requirements of Article 2 of this section are mnf,l (fo be discussed in 5684 The duration of any
provisional measure shall be counted as part of thepedod described in Arlicle 3l (i) of this section.)
Upon taking such provisional measures the impnrtlng F'any shall inform H'r&nther Party and
invite it for consultations.

SG9-4: Provisional Measures — nurailn‘n ':i'E. r'_'_;_-qvlsiunai Hﬁpm

(KR} Article X.3
4, The durafion of any pruv}smal rneasura shall not dw:m 201] 1:!;3;:5,t during which time the Party
shall comply with the rﬂql.ﬂrﬁm’al'l'lt of Arlicles X:2.2 and X.2.3,

3. flo be discussed in 5696.‘ Tha Pﬁ;fy shall pitm_:pﬂy rafund any'i"an'ﬂ’ increases if the investigation
described fn Aticle X.2.2 does not result in a finding that the requirements of Article X1 are met.) The
duration of any provisional measure shallibe counted as part of the period described in Article X.2.5{b).

(JP) Article ¥.7

d. The duration of a provisional RCEF safegua'rd; measure shall not exceed 200 days. During that
period, the pertinent requiramients of Atigle [Y.4] shall be met. The duration of the provisional RCEP
safeguard measure shall be cﬂunted as Hpﬂ.r! of the penod referred 1o in paragraph 1 of Article [Y.3].
{IN) Article 5

{io be discussed in SG9-1; in cfifical cicumstances where defay would cause damage that would ba
difffcult to repair, & Party may apply a bilateral safeguard measure as per Article 2 {a) or 2 (b) of this
seclion on a provistonal-basis, withoul complying with the procedural requirerments on consultations of
Arficle 3 (b) and (o) Dfﬂﬂs sechion above, pursuant to a preliminary determination that there is clear
evidence that imports of 3 pmducr afginating in the other Parly have increased as the rasull of
concessions under this Agregment, and such imports cause or threaten fo cause serious infury.) The
duration of any provisional measure shall not exceed 200 days, during which time the Party
shall comply with the requirements of Article 3 of this section. {io be discussed in 5G9-5: The
Party shall promptly refund any tarff increases iF the investigation does nof reswlt in a finding that the
requirements of Article 2 of this seciion are met,] The duration of any provisional measure shall be
counted as part of the period described in Article 3 (h) (il) of this section. (fo be discussed in
S5G8-3 Upon taking such provisional measures, the importing Party shall inform the other Party and
invite it far consultalions. )

5G9-5; Provisional Measures — Refund of the Customs Duties

(KR} Article X.3
5, The Party shall promptly refund any tanff increases if the investigation described in Article X.2.2
does not result in a finding that the requirements of Article X.1 are met, (fo be discussed in SG9-4 The

18



For RCEP official use only
[Without prefudice wo the final position of the velevam Pariies]

duration of any provisional measure shall be courfed as part of the period described in Article
X.2.5(b)).

{JP) Article ¥.7

4. Paragraph 4 of Aricle [¥.3] and paragraphs 1 and 2 of Article [Y.9] shall apply, mutatis mutandis, to
a provisional RCEP safeguard measure. The customs duty imposed as a result of the provisional
RCEFP safeguard measure shall be refunded if the subsequent investigation referred o in paragraph 1
of Article [Y.4] does nol determine that increased imports of an originating good have caused or
threatened to cause senous injury to a domestic industry.

(IN} Article 5

(fo be discussed in 5G9-1; in cntical cimumstances where delay would cause damage that would be
diffficult to repair, a Party may apply a bilafteral safeguard measure as per Article 2 (a) or 2 (b) of this
seclion on a provisional basis, withou! complying with the procedural requirements on consultations of
Article 3 {b) and {c) of this section above, pursuant to a preliminany defermination that there s clear
evidence that imports of & product orginating in the other Pady have increased as the resull of
concessions under this Agreement, and such imports n&us&_ﬁ‘:ﬂm&f&n fo cause senous injury.) (fo be
discussed in SG9-4; The duration of any provisional measume shaﬁ’na.t axcaed 200 days, duanng which
time the Pary shall comply with the requirements of Article 3 of this section) The Party shall
promptly refund any tariff increases if the invmﬂgmlnn does not result in a finding that the
requirements of Article 2 of this section are mlﬂ'.. fto be discussed rﬁ'$69 4: The duration of any
provisional measure shall be counfed as part affﬂupenad described in Articie 2(h) (i) of this section.)
(to be discussed in SG3-3:Upon taking sueh pmwsmi:?a' measires, he importing Party shall inform the
other Party and invite if for cansuf!ﬂtmns.,l sk e Lk

5G10: Consultations and Cmnpnnst&&ﬁ 1] :_'_'

(KR) Article X.4

1. Mo later than 30 days after it applies a.safﬂgiﬂ‘l:l measure aFaﬁ}r shall afford an mpﬂ!‘h.lr!ll}' for
[the other party] to consult with it regarding appropriate trade Ilherhlhng compensation in the form of
concessions having substantially equivalent frade effects or equivalent to the value of the additional
duties expected o resdlt from the measure, The apgm Pm__spalel provide such compensalion as

2. If the Parties are urmhl& o agra&un mp-msﬁﬂm through consultation under paragraph 1 within
30 days after consultations: begin, the Party against whose originating good the measure is applied
may smpmﬂ'ﬂ'lﬁ application of concessions with respect to originating goods of the applying Party that
have Iradﬁ effects SI.iilﬂfili'“-lliaII!_.I Bqlé:h'almt to ﬁ'ﬁnﬁﬂgum‘d measure,

3, The mplymg Party's oblhqwlnn ta prwlda v:ornpans.aunn under paragraph 1 and [the other party]'s
right to smpbnd msslmlundﬁ' p&l“aﬂ‘aph 2 shall terminate on the date the safeguard measure
terminates. |_ ]
4. Any mpmamliﬁn.shail be based on the total period of application of the provisional safeguard
measure and of the safeguard measure.

(JP) Article Y.6 I |

1. A Parly proposing to’ appl:.-' or exend a RCEP safeguard measure shall provide adsguate
opportunity for prior consultations with [the Parlies having a substantial interes! as exporers of (he
good concerned] with a view to reviewing the information arising from the investigation referad to in
paragraph 1 of Articla [Y.4], exchanging views on the RCEP safeguard measure and reaching an
agresment on compensation sel oul in this Aricla.

2. A Party proposing to apply or extend a RCEP safeguard measure shall provide to [the exporting
Parties which would be affected by such a measure] mutually agreed adequate means of trade
compensation in the form of concessions of customs dutles whose value is substantially equivalent lo
that of the additional customs dulies expected to result from the RCEP safeguard measure.

3. If the consulting Parties are unasble fo agree on the compensation within 30 days after the
commencement of the consultations pursuant to paragraph 1, [the affecied exporting Farties] to whose
ariginating good the RCEP safeguard measure is applied shall be free to suspend the application of
concessions of customs dulles under this Agreement, which are substantially equivalent to the RCEP
safeguard measure. The Party exercising the right of suspension may suspend the application of
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concessions of customs duties only for the minimum pericd necessary to achieve the substantially
equivalent effects and only while the RCEP safeguard measure s maintained,

[Drafting Note]: Whether Japan proposes the clause which profibits the Parfies from exercising the
right of suspension referred o in paragraph 3 of Article Y.6 for cerdain perod would be depending on
the outcomes of the negotialions on other areas, including MA of trade in goods. |

(IN) Article 4
1. A Party applying & bilateral safeguard measure shall consull with the Party whose products are
subject to the measure in order to mutually agree on appropriate trade liberalizing compensation in the
form of concessions having substantially equivalent trade effects or equivalent to the value of the
additional dutles expected to resull from the measurs, The Party shall provide an opportunity for such
consultations no later than 30 days after the application of definitive bilateral safeguard measure. if
these consuliations do not result in an agreement on trade liberalizing compensation within 30 days,
the Party whose products are subject to the safeguard measurg may suspend the application of
substantially equivalent concessions to the trade of the Party applying the safeguard measure.
2. Such cnmpensmmn described in paragraph 1 shall not be }.}rﬁwded If the measure described In
Article 2 of this Section is applied for: R
{a) up totwo years; ar L ¥
(b up to three years, and the Parly imposing lhe-measure desafibed in Aricle 2 of this section
provides fo the other Party evidence tha! the industry cmﬂned is adjusting during the
period up to the end of the second year! |

5G11: Global Safeguard Measures | . 4

(KR} Article X.5 i S =

1. Each Party retains its rights and clgl_‘nﬂmns undar Mﬁd’uwx of GATT 1894 and the Safeguards
Agreement, This Agreement does not confer any additional rights or obligations on the Parties with
regard to actions taken under Article XIX'of GATT 1994 and the Safeguards Agreement, except that a
Party taking a global safeguard measure rnarg.r exclude imports of an originating good of [the other
party] if such impaorts are nd awbstantrar cause of sarlnus iuur'_.r ar Ii'raat thereof,

2. At the request nfiﬂ'-e other prm‘ﬁrj the F'aﬁ' n_m&ng to Tﬂm - safeguard measures shall provide
immadiately ad hoc Written notification of all partinent information on the initiation of a safeguard
investigation, the prellmhiry l:lalarrnhﬂtlan and Iheﬂnal finding of the Investigation.

3. [na;tharpmﬂ u'i‘l]‘l rﬁpml to the same gﬁ:d at the same time:
[af = bilm 5afegumt measure: and {
. (b)  ameasure under Amcba XIX of GATT 1994 and the Safeguards Agreement.

{JP) Miﬂll' ¥ 8 Jiy §
MNathing in this [Section] shall prdﬁnt a Party‘l'mm applying safeguard measures to an originating good
in accordance withg,

(@  Arige XIX of the GATT 1994 and the Agreement on Safeguards: or

(b} Article 5 of the ﬁgmaﬂfml on Agriculture,
(IN) (Section 2 Global Ea‘hguu'd Measure) Article 1
1. Each Party retains its rights and obligations under Article XIX of GATT 1984, the WTO Agresment
on Safeguards, the WTO Agreement on Agriculture and their successor Agreements.

2. There shall be no simultaneous application of any safeguard measures under this section and
Section 3 Bilateral Safeguard Measures or Article 5 of the Agreement on Agricullure againsl mpars of
the same product originating in one of the Parties.

Article 3 (]} in accordance with Article 1.2 of Section 2 Global Safeguard Measures, no bilateral
saleguard measure shall be taken against & particular good while a global safeguard measure in
respect of that good is 0 place; In the event that a global safeguard measure is taken in respect of a
particular good, any existing bilateral safeguard measure which is taken against that good shall be
terminated;
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5G12: Miscellaneous/Administrations

{JP) Article ¥.9

1. Each Party shall ensure the consistent, impartial and reascnable administration of its laws and
regulations relating to RCEP safeguard measures

2. Each Party shall adopt or maintain equitable, timely, transparent and effective procedures relating
to RCEP safeguard measures

3. A written notice referred 1o in paragraph 1 of Article [Y 5] and paragraph 2 of Article [Y.7] and any
other communication between the Partlles under this [Section] shall be made in the English language.
4. The Parties shall review the provisions of this [Secton], f necessary, after 10 years of the date of
antry into force of this Agreement

(IN} Article 6
1. Each Party shall ensure the consistent, imparial and reasonable administration of s laws,
regulations, decisions and rulings governing all safeguard investigation action proceedings.

2. Each Party shall entrust determinations of serious injury or H'rrm‘l thereof in safequard investigation
proceedings to a competent investigating authority.

3. Each Party shall adopt or maintain equnahle Urna!y. tranSparum anri effective procedures for
safeguard investigation proceedings. "

4, Al communications related to the Safaguafd h\rasbgallms and tha actiuns thereaf shall be in
English Language. L)

$G13: Definitions i

(KR) Article X.6 ' L]

For purposes of Section A: A =

domestic industry mlllh, with respect to an'impr:lw& gnﬁd,cu}e producers as a whole of the like or
directly competitive d operating in the territory of a Party, or those whose collective output of the
like or directly ::umpe n gnnd cuna.ﬂh.ltas a ma pmpnrtlm of the total domestic production of that
good,

safeguard measure maantafnem described Irr#wcle x1;

serious Imﬂ' means a sgnmnt overall impairment in the position of a domestic industry;
substantial cause means a cause thal is Immﬂﬂ'ﬂ.and’ nat less than any other cause,

lhrnlt,:ﬂf serious injury means serrima injury that, on the basis of facts and not merely on allegation,
conjectura) or remole pussrbillty is clearly imminent; and

transition pericd means the len-year period following the date this Agresment enters into force,
except that for any good for which the Schadule to Annex 2-A (Tariff Elimination) of the Party applying

Schedule,

{JP} Article Y.1
Far the purposes of this [Secllu'n]

(a) the term "RCEP safeguard measure” means a safeguard measure provided for m this
[Section];

(b} the term “domestic industry” means the producers as a whole of the like or directly
competitive goods operatmg In a Party, or those whose collective output of the like or directly
competitive goods constitutes a major proportion of the total domestic production of those
goods,

(c) the term “provisional RCEF safeguard measure” means a provisional RCEF safeguard
measure provided for In paragraph 1 of Article [Y.7];

(d) the term “serious injury” means a significant overall impairment in the position of a domestic
industry; and

(e} the term “threat of serlous injury” means serous njury that, on the basls of facts and not
merely on allegation, conjecture or remoie possibility, |s clearly Imminent
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(IN) Article 1
For the purposes of this Chapter;

1. “domestic mdustry” shall be understood to mean the producers as a whole of the like or directly
competitive products, operating in the terrtory of the Party or when it is not possible, those whose
callective outpul of the like or directly competitive products constitutes a major proportion of the total
production of such products;

2. "serious injury" shall be understood to mean the significant overall impairment in the position of a
domestic industry;

3. Threat of serious injury” shall be understood to mean the serous injury that is clearly imminent,
based on facts and not merely on allegation, conjecture or remote possibility;

4. "MFN" means "most favoured nation” treatment in accordance with Article | of GATT 1994,

TRADE REMEDIES
ANTIDUMPING AND COUNTERVAILING DUTIES

AD1: General Provision

{KR) Article .7
1. Except as otherwise provided for in this -ﬁgrmmanl each Party retains its rights and obligations
under the WTO Agresmeant with regard to the appllcutlun of antn:lumplng and c.olmrewaﬂmg duties

3. The Parties agree not to take any attion in an arbitrary, pmtucﬁcmst or retaliatory manner pursuant
to the WTO Agreement on Imptamantalim. of Article VI of the Ganaral Agresment on Tariffs and Trade
1984, fa f=

{JP) Article Y. 10 1

The Parties reaffirm their ngh!ls and obligations under the pravisions uf Ariicle V1 of GATT 1994 and the
Agreement on Impleméntation of Aricle VI of the General Agreement on Tariffs and Trade 1984 |n
Annex 14 to the WTQ: Agrrherns-rn [‘I:]:Le A_';rraemamnn Anti-Dumping”)

(IN) Section 1: Artll:le1
Except as othepvise pmwdﬁd for in IhE ﬁgnaamnnt th‘a Parties retain their rights and obligations under

Cnuntgﬂlﬂ_ﬂng Measures. |
AD2: Huﬁﬁcaﬁm {and Consultations}

{KR) Article X.8

1. Upan receipt by.a Party's cumpa’tenl authorities of a properly documented antidumping application
with respect lo imports from [the other parly], and no later than 15 days before initiating an
investigation, the Party shall provide written notification to [the cther party] of its receipt of the
application and afford [the other party] a meeting or other similar opporiunities regarding the
application, cansistent with the Party's law.

2. Upon receipt by a Party's competent authorities of a properly documented countervailing duty
application with respect to imports from [the other party], and before initiating an investigation, the
Party shall provide written notification to [the other party] of its receipt of the application and afford [the
other party] @ mesting to consult with its competent autharities regarding the application.

(JP) Article ¥.12

When the mvestigating suthority of a Party receives a written application by or on behall of its domestic
industry for the inifiation of the investigation in respect of a good from another Party, the Party shall, at
least 10 working days in advance of the initiation of such investigation. notify that other Party, and
provide it with the full texd, of the application

(N} Article 2
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21 Parties agree that before initiation of an Investigation under the Agreement on Subsidies and
Countervailing Measures (ASCM), the Pary intending o initiate the investigation shall invite the other
Party for consultations, giving 30 days prior notice, to meet the objectives of Article 13.1 of the ASCM,
The Partias will endeavour to hold the consultations within this period.

2.2 In view of the consultations referred to in sub-paragraph 2.1, both Parties agree that the Party
Intending to initiate the investigation shall, before the initiation, provide the non-confidential version of
the complaint to the other Party, The Party conducting the investigation, shall also provide adequate
opportunity to the other Party to offer its comments and submit additional information / documents,
wherever required and in conformity with the procedural rules of the domestic legislation of the
Impaorting Party.

2.3 The investigating authority of a Party shall, upon accepting a properly decumented application for
the initiation of an antidumping investigation in respect of goods from the other Party, and before
procaeding to initiate such anti-dumping investigation, notify the. l:ﬂl& Party at least 7 working days in
advance of the dale of iniliation of such an investigation. _|1

e

2.4 In addition to the usual practice regarding nn‘trﬂcallm in antf—:knn ing investigations, each Pary
shall, for the purposes of paragraph 2.3, designate agontact point to which such notification shall be
cmveyad thmugh electronic means. Parties recugrlﬁa‘ that it may not 'El',hta],rs be practicable for such

2.5 Mo affimative determination whether prellrnh'ia:y or final Il be made by the Party, withoul
reasonable opportunity for ccmsuktatlcms hﬂmng been given. - D
. =

AD3: Examination of the Effect on the. an uEhn mmrﬁqum
{ )

(JP) Article ¥Y.11 e

Whan the investigating awthonity of a F'arty mmpa'es tﬁa prices of Ihq Humpead imports with those of
the domestic like goods of the Party in order 18 Involve an “oljective examination of the effect of the
dumped imports on %II‘I the domestic market for lke guﬂﬂi’!ﬂ' the purpose of determining the
injury referred to in aph 1 oftArticle 3 of the Agresment on Anti-Dumping, the prices of the
dumped mports and (hose of the domqstln: like gnadﬁrshall be comparable.

._.,_r

AD4: Treatment of conﬁdamnﬂummm b J_I \
(JP) Ahn:te . '
1 Thslimeshga!mg au1hutﬂ1|,|-uf a F’a:!.‘y-aha!l raqulre interesled parlles providing confidential
information & furnish non-confidential summmaries thereof as referred to In paragraph 5.1 of Articie 6 of
the Agreement’on Anti- -Dumping; The non-confidential summaries referred to in paragraph 5.1 of
Article & of the Agreement on mping shall be in sufficient detail to permit a reasonable
understanding of thersubstance of the infarmation submitied In confidence In order to allow the othar
interested parties in Mveshgaﬁn an opportunity to respond and defend ther interest.

B
2. The exceplional gircul mals referred (o in paragraph 5.1 of Article § of the Agreement on Anti-
Dumping shall be limited to the cases where summarization necessarily leads to disclosure of the
sensitive information, or a failure o provide a sufficient level of detail to permit a reasonable
understanding of the substance of the information submitted in confidence.

{IN) Article 3

3.1 The investigating authority of a Parly shall require interested parties providing confidential
information to fumish non-confidential summaries thereof as referred to in paragraph 5.1 of Aricle B of
the Anti-Dumping Agreement. The non-confidential summaries referred to in paragraph 5.1 of Aricle &
of the Ant-Dumping Agreement shall be in sufficient detall to permit & reasonable understanding of the
substance of the information submitted in confidence.

3.2 The exceptional circumstances referred 1o in paragraph 5.1 of Article 6 of the Anti-Dumping
Agreement shall be limited to the cases where summarization necessarlly leads to disclosure of the
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confidential information, or a failure to provide a sufficient detail to permit a reasonable understanding
of the substance of the information submitted in confidence.

ADS: Disclosure of the Essential Facts

(KR) Article X.7

2, The Parties agree that anti-dumping and countervailing duties should be used in Tull compliance
with the relevant WTO reguirements and should be based on a fair and transparent system as regards
proceedings affecting goods originating in [the other party]. For this purpose the Parties shall ensure,
immediately after any imposition of provisional measures and in any case before the final
determination, full and meaningful disclosure of all essential facts and considerations which form the
basis for the decision to apply measures, withoul prejudice o Arlicle 6.5 of the AntiDumping
Agreement and Article 12.4 of the SCM Agreemant. Dtscbsuras shall be made in writing, and allow
interested parties sufficient timea to make their commaents,

(JP) Article Y.14 '

The investigating authority of a Party shall, before a fnaldﬂtﬂfmha.tlm is mada, inform all interested
parties of the essential facts as referred lo in paragraph 9 of Arfiele & of the Agreemenl on Anti-
Dumping. The essential facts referred to in paragraght 8-of Article & of the Agreement on Anti-Dumping
shall, due regard being pald to the requlremanl fer the protection offgonfidential information in
accordance with paragraph 5 of Articla § of the Ag’ﬂam&nt on Anti- Dumplng anl:l Pd'tlc:le [Y.13], include,
bt shall not be limited to, the following;

(a} the margins of dumping established, an eupiﬁmﬁm'd‘lhe basis upon whiﬁ;h normal values
were established, the basis Uponwhich export prices/were established, and the methodology
used in the comparisan of the d;xpnl‘l frices and nomglvalues including any adjustments:

(b) information relevant to the 1n}uryr-ﬁqvtermlnﬂm. including'—iﬂfqmation conceming the volume
and the effect ofithe, dumped imports on prices.in the domestic market for ke goods,
detailed methidology Lised in the calbulations of pfice, undertliting, the consequent impact
of the dumpad‘ imports op lhe domestic|ndustry, &nd; the demonstration of a causal
ralationship” i:u;ludmg the examination of fucturs othar than the dumped imports as refarred
lo in paragraphs af .ﬂxrncle '.H:r 1he Agrammt an Anti-Dum ping; and

{c) iT’I:ha Iﬁvasl.lgatmg Huﬂinﬁt'_-,-' intents, (o maka the determination on the basis of the facts

[ available pursusnt to paragraph Boof Adicle & of the Agreement on Anti-Dumping. (i)

i ! indication of which.of the cases under tha paragraph is applicabla, (i} the information which

“ihe Interesled pary has falled to submit to the investigaling authority and (i) the facls with
which lthe m'.reﬁbgaﬂng authority t.IEEd to replace the information referred to in subparagraph
:lr]‘ T

i
ADS6: UNDERTAKINGS

(KR) Article X.9

1. After a Party's cumpatmt authorities initiste an antidumping or countervailing duty investigation, the
Party shall transmit to [the other parly]'s embassy or competent authorities written information
regarding the Party's procedures for requesting iis authorities to consider an undertaking on price or,
as appropriate, on gquantity, including the time frames for offering and concluding any such
undertaking,

2. In an antidumping investigation, where a Party's authorities have made a preliminary affirmative
determination of dumping and injury caused by such dumping, the Party shall afford due consideration,
and adeguate opportunity for consultations, to exporters of [the other party] regarding proposed price
undertakings which, if accepted, may result in suspension of the investigation without iImposition of
antidumping duties, through the means provided for in the Party's laws and procedures.

3. In a countervailing duty investigation, where a Party's authorities have made a preliminary
affirmative determination of subsidization and injury caused by such subsidization, the Party shall
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afford due consideration, and adequate opportunity for consultations, to [the other party] and exporters
of [the ather party], regarding proposed undertakings on price or, as appropriate, on guantity, which, if
accepted, may result in suspension of the investigation without imposition of countervailing duties,
through the means provided for in the Party's laws and procedures.

ADG: LESSER DUTY RULE

{KR) Article X.10

Should a Party decide to impose an anfi-dumping or countervailing duty, the amount of such duty shall
not exceed the margin of dumping or countervailable subsidies, and it should be less than the margin if
such lesser duty would be adequate to remove the injury to the domestic industry.

(IN) Article 4

Should a Party decide to impose anti-dumping or countervailing duty, the amount of such duty shall not
exceed the margin of dumpling or countervailable subsidies, but lEshould be less than the margin if
such a lesser duty would be adequate to remove the injury o the domestic industry.

ADT: SUNSET REVIEWS

(JR) Article Y. 15

1. Where a Parly iniliales a review under paragraph 3 of Aflicle 11 of the Agreement on Anti-
Dumping. it shall be initated not later than six monthsgror to theend of the five-year period following
the date of the imposition of the antidumping duty. orof thefive-year period following the effective
date of the most recent raview of theiantiFdumping duty, [The review shall preferably be compieted
before the end of that five-year periot @nd Shall in no case be completed laler than six months
thereafter

2. Any anti-dumping duty extended beyond the end of the initial five year period following a review in
accordance with paragraphy @ of Articla 11 of the Agresment an Anti-Bumping shall be terminated on a
date not later than [X] years@far the date of (R imposition of the anti-domping duty

ADB: muES'anm'#‘rEn TERMINATION RESUL'HHG FROM A REVIEW

(KR) Article X.11

The Parties agree o examine, with special care,, any application for initigtion of an anti-dumping
invesfigation on a good originating in [the other party] and on which anti-dumping measures have been
terminated in the previous 12 months as a resull of a review. Unless this pre-initiation examination
indicates thal the circumstanceshave changed, the investigation shall not proceed.

ADS: CUMULATIVE ASSESSMENT

(KR) Article X.12

When imports from more than one! :uunlry are simultaneously subject to anti-dumping or countervailing
duty investigation, a Parly shall examine, with special care, whether the cumulative assessment of the
effect of the imports of [the olher party] is appropriate in light of the conditions of competition between
the Imported goods and the conditions of competition between the imported goods and the like
domestic goods.

AD10: CONSIDERATION OF PUBLIC INTERESTS

(KR} Article X.13
The Parties shall endeavour to consider the public interests before imposing an anti-dumping or
countervailing duty.

AD11: PUBLIC NOTICE and EXPLANATION of DETERMINATION
(Provisions under this Article to be proposed)
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AD12: PROHIBITION OF ZERDING

(KR) Article X.14

When anti-dumping margins are established, assessed, or reviewsd under Articles 2,9.3, 9.5, and 11
aof the Anti-Dumping Agreement regardless of the comparison bases under Article 2.4.2 of the Anti-
Dumping Agreement, all individual margins, whether positive or negative, should be counted toward
the average.

(IN) Article §

When anti-dumping margins are established, assessed or reviewed under Articles 2, 9.3, 8.5, and 11
of the Anti-Dumping Agreement regardless of the comparison bases under Arlicle 2.4.2 of the Anti-
Dumping Agreement, all individual margins, whether positive or negative, shall be counted while
calculating the dumping margin,

AD13: DE-MINIMIS STANDARD APPLICAEBLE TO REVIEW

(KR) Article X.15

1. Any measure subject to a review pursuant to Aricle 11 of tha Anti-Dumping Agreement shall be
terminated where i is delermined that the likely recurdng dumping msrgh is less than the de-minimis
threshold set out in Article X.8 of the .ﬂ.ntr—ﬂumplﬂg Agreement..

2. When determining individual margin pursuant to Article 9.5 of the Anti-Dumping Agreement, no duty
shall be imposed on exporters or producers in the exparting Party for which it is determined, on the
basis of representative export sales, that the dumping margin is lﬁss than the de- mini'ms threshold set
ot in Article X.8 of the Anti-Dumping Ag'ﬂamant

AD14: COMMITTEE ON TRADE REHEDIES b

{KR) Article X.16

1. The Parties hereby establish a CI’.‘HT‘IH'IIITEE on Trada Ra{nadn&s comprising represantatives at an
appropriate level from relevant ajencies of each Party whio have responsibility for trade remedies
matters, including Entkiumpmg subsidies and cumtenralmg measures, and safeguards issues.

2. The functions of the Committee shall be to: t
{a) enhance a Pary's knowledge and understandlng of [the other pary]'s trade remedy laws,
ies and practices; |

(b} oversee the implementation of this Chapter;

{c) improve cooperation between the Parfies’ authorities having responsibility for matters on
lrace remedies,

(d) provide a forum for the F'a'tlas to exchange information on issues relating to anti-dumping.
subsidies and countervailing measures and safeguards;

{e) provide a forum for the Parties to discuss other relevant topics of mutual interest including;

(i} international issues relating to trade remedies, including issues relating to the WTO
Doha Round Rules negaotiations;

(i) practices by the Parties' competent authorities in anti-dumping, and countervailing duty
investinations such as the application of “facts available”™ and verification procedures;
and

(i} practices of a Party that may constitute industrial subsidies,

({f} cooperate on any other matters that the Parties agree as necessary, and
{g) Establish and oversee, for officials of both Parties, development of educational programs
related o the administration of trade remedy laws,

3. The Committee shall meet at least once a year and may meat more frequently as the Parties may
agree,
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