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PREAMBLE

The Governments of Australia, the Cook Islands, the Federated States of Micronesia, the
Independent and Sovereigrepublic of Kiribati (Kiribati), the Republic of Nauru (Nauru),

New Zealand, Niue, the Republic of Palau (Palau), the Republic of the Marshall Islands, the
Independent State of Samoa (Samoa), Solomon Islands, the Kingdom of Tonga (Tonga),
Tuvalu, the Repuld of Vanuatu (Vanuatu);

Recognisingthe unique and close historical, political, developmental, economic, geographic
and cultural links that bind the Parties as well as their shared valdéstarests;

Recognising the significant development relatiomshamong the Parties and seeking to
further enhance and complement this relationship with improved trade and investment
cooperation;

Desiring to further deepen these ties of friendship and cooperation and bind their economies
closer together in order taribg further economic and social benefits and improved living
standards of all peoples of the Pacific region;

Recalling the Pacific Agreement on Closer Economic Relations (PACE®)e atNauruon
18 August 20011

Desiring to act consistently with theiespective rights, obligations and undertakings under
the Marrakesh Agreement Establishing the World Trade Organizatommther multilateral,
regional and bilateral agreements to which they are ;party

Confident that this Agreement will strengthen econonpartnerships, support sustainable
economic development, and serve as an important building block towards regional economic
integration;

Taking into account the significant differences in the size of the Parties; the unique and
particular vulnerhilities and development challenges of developing country and-least
developedcountry Parties in the regiothe need to build their capacities with a view to
fostering their enhanced participation in international trade and investment; and that many of
the Partis are not Members of the World Trade Organization;

Affirming the desire to foster stable and predictable environmentptmgressively remove
barriers to trade and investment between them, while taking into account the principles of
flexibility and specal and differential treatment;

Affirming that their commitment is to make a significant and sustainable contribution to the
economic and social development of the Forum Island Country Parties and to assist their
gradual integration into the world economygluding, inter alia, through the strengthening of

their domestic capacity, efficiency and competitiveness;

Mindful of the links between economic development, social development and environmental
protection and the important role of development and en@ncooperation in promoting



sustainable development, the Parties resolve that PACER Plus must be a development tool for
the Forum Island Countries tmter alia, increase their production capacity and exports;
support their economic and trade diversiiica, and competitiveness efforts; attract
investment to them; and lead to the creation of jobs;

Cognisantof the role of technical assistance through tredated asstance mechanisms and
other programmes to strengthen the capacity of the Forum I€landtries to effectively
participate in the multilateral trading system and improve trade competitiveness;

Reaffirming their commitments to multilateral environmental, labour and sustainable
development agreements to which they are a Party;

Sharing a common aspiration to promote high standards of environmental and labour
protection and, to uphold these in the context of sustainable development;

Recognisingthat it is inappropriate to use environmental and labour standards as a disguised
means of trade rptectionism, or to weaken or fail to enforce them to encourage trade or
investmentand

Recognisingtheir right to regulate and their resolve to preserve the flexibility of the Parties to
set legislative and regulatory priorities, safeguard public welfand protect legitimate public
welfare objectives, such as public health, safety, the environment, the conservation of living
or nonliving exhaustible natural resources, the integrity and stability of the financial system
and public morals;

Haveagreedas follows:



CHAPTER 1

INITIAL PROVISIONS AND GENERAL DEFINITIONS

Article 1: Establishment of the PACER Plus Free Trade Area
Consistent with Article XXIV of GATT 1994 and Article V of GATS, the Parties
hereby establish a free dimarea in accordance with the provisions of this Agreement.
Article 2: General Definitions
For the purposes of this Agreement, unless the context otherwise requires:
administrative ruling of general application means an administrative ruling or
interpretation that applies to all persons and fact situations that fall generally within its ambit,
and that establishes a norm of conduct, but shall not include:
(&) a determination or ruling made in an administrative or quastial proceeding
that applis to a particular person, good or service of the other Party in a specific
case; or
(b) aruling that adjudicates with respect to a particular act or practice

Agreementmeans théacific Agreement on Closer Economic Relations FRMSCER Plus);

Agreement on Agriculture means theAgreement on Agriculturen Annex 1A to the WTO
Agreement;

Agreement on Customs Valuatiormeans thé&greement on Implementation of Article VIl of
the General Agreement on Tariffs and Trade 1994Annex 1A to the WTO Agreemgn

Agreement on Import Licensing Proceduresmeans theAgreement on Import Licensing
Proceduresin Annex 1A to the WTO Agreement;

Agreement on Safeguardsneans théAgreement on Safeguarda Annex 1A to the WTO
Agreement;

Agreement on Subsidies and Cautervailing Measuresmeans thédgreement on Subsidies
and Countervailing Measures) Annex 1A to the WTO Agreement;

Anti-Dumping Agreement means theAgreement on Implementation of Article VI of the
General Agreement on Tariffs and Trade 1984Annex 1Ato the WTO Agreement;

commercial samples of negligible valuemeans commercial samples having a value,
i ndividually or in the aggregate as shipped,
laws, regulations or procedures governing temporary sglom, or so marked, torn,



perforated or otherwise treated that they are unsuitable for sale or use except as commercial
samples;

Customs Administration means the official agencies responsible for implementing the
provisions of the Chapter on Rules of g@mi and Verification Procedures and the Chapter on
Customs Procedures;

customs duty means any duty or a charge of any kind, including any tax or surcharge,
imposed in connection with the importation of a good, but does not include any

(@) charge equivalento an internal tax imposed consistently with Article IlI:2 of
GATT 1994, in respect of a like domestic product or in respect of an article from
which the imported product has been manufactured or produced in whole or in
part;

(b) antrdumping or countervailg duty applied consistently with the provisions of
Article VI of GATT 1994, the WTO Agreement on Implementation of Article VI
of the GATT 1994, and the Agreement on Subsidies and Countervailing
Measures; or

(c) fee or any charge commensurate with the cosenfices rendered;

daysmeans calendar days, including weekends and holidays;

developedcountry Party means any Party that is not a Developing Country Party or a Least
Developed Country Party;

developing country Party means a Party that designates ftasl a developing country, and
includes Least Developed Country Restunless otherwise specified,;

enterprise means any entity constituted or organised under applicable law, whether or not for
profit, and whether privately or governmehyalowned or conblled, including any
corporation, trust, partnership, sole proprietorship, joint venture, association or similar
organisationand a branch of an enterprise
enterprise of a Party meansan enterprise which is either:
(@) organised or catituted underhte law of that Party, or a branch located in the
territory of another Party, which is engaged in substantive business operations in
the territory of that Party or any other Party; or

(b) in the case of the supply of a service through commercial presewoed or
controlled by:

(i) natural persons of that Party; or

(i) an enterprise of that Party identified under subparagraph (a);



Forum Island Countries means the Pacific Island Countries which are Parties to this
Agreement and are Members of the Haci§lands Forum, referred to in this Agreement
collectively as the Forum Island Countries and individually as a Forum Island Country;

GATS means theGeneral Agreement on Trade in Services Annex 1B to the WTO
Agreement;

GATT 1994 means théseneral Ageement on Tariffs and Trade 1994 Annex 1A to the
WTO Agreement;

Harmonized Systemor HS means the Harmonized Commodity Description and Coding
System established by tHaternational Convention on the Harmonized Description and
Coding Systersigned aBrussels on 14 June 1983, as amended;

IMF Articles of Agreement means thérticles of Agreement of the International Monetary
Fund

import licensing means an administrative procedure requiring the submission of an
application or other documentation (etithan that generally required for customs clearance
purposes) to the relevant administrative body as a prior condition for importation into the
territory of the importing Party;

Joint Committee means the PACER Plus Joint Committee established pursuamtidle 1
of Chapterl2 (Institutional Provisions);

Least Developed Country Partymeans any Party that is on the United Nations List of Least
Developed Countries;

measure means any measure of a Party, whether in the form of a law, regulation, rule,
procedure, decision, administrative action or any other form;

natural person of a Partymeans a natural person that possesses the nationality or citizenship
of, or right of permanent resides in that Party in accordance with its laws and regulations

Negotiating Parties meansAustralia, the Cook Islands, the Federated States of Micronesia,
the Independent and Sovereign Republic of Kiribdite Republic of Nauru, New Zealand,
Niue, the Republic of Palau, the Republictiké Marshall Islands, the Indepemd State of
Samoa, Solomon Islands, the Kingdom of Tonga, Tuvalu, the Republic of Vanefgtwed

to in this Agreement collectively as the Negotiating Parties or individually as a Negotiating
Party;

Pacific Islands Forum means the Pacific Islands Forums referred to in thAgreement
Establishing the Pacific Islands Forum Secretgriat

! For the purposes of this Agreement, for the Cook Islands, nationality means a person belonging to the part of
the Polynesian race indigenous to the Cook Islands and includes any person descended from a Cook Islander as
recognised by Cook Islands law, @permanent resident of the Cook Islands pursuant to Cook Islands law; and

for Niue, a natural person is a Niuean national or permanent resident as recognised by Niuean law.



Party means any State, separate customs territory orgee#rning entity for which this
Agreement is in force;

printed advertising materials means those goods clagsif in Chapter 49 of the Harmonized
System, including brochures, pamphlets, leaflets, trade catalogues, yearbooks published by
trade associations, tourist promotional materials and posters, that are used to promote,
publicise, or advertise a good or a segy or are essentially intended to advertise a good or a
service, and are supplied free of charge;

regional trade agreementmeansan agreement for closer integration between the economies
of the constituent parties composed alternatively or jointly of:

(&) a customs union or freeade area or agreement for the formation of such a union
or area consistent with Article XXIV of GATT 1994, the Understanding on the
Interpretation of Article XXIV of GATT 1994 and, in the case of a customs union
or freetrade area or agreement for the formation of such a union or area
exclusively involving developing countries, the GATT Decision on Differential
and More Favourable Treatment, Reciprocity and Fuller Participation of
Developing Countries (Decision of 28 Novemhi&79, L/4903);

(b) an economic integration agreement liberalising trade in services consistent with
Article V of GATS;

SPS Agreementmeans theAgreement on the Application of Sanitary and Phytosanitary
Measuresin Annex 1A to the WTO Agreement;

TBT Agreement means théAgreement on Technical Barriers to Trade Annex 1A of the
WTO Agreement;

WTO means the World Trade Organization;

WTO Agreement means theMarrakesh Agreement Establishing the World Trade
Organization done on 15 April 1994; and

WTO Member means a state, separate customs territory ogegkrning entity that is Party
to theMarrakesh Agreement Establishing the World Trade Organizatdone at Marrakesh
on 15 April 1994.



CHAPTER 2

TRADE IN GOODS

Article 1: Objectives

The oljectives of this Chapter are, with respect to measures affecting goods traded
between the Parties, to avoid unnecessary barriers to trade, facilitate and liberalise trade and
thereby promote integration betwetie economies of the Parties.

Article 2: Scope

This Chapter shall apply to all goods traded between the Parties.

Article 3: Commitments on Tariffs

1. Each Party shall not apply to originating goods:

(&) ordinary customs duties that are not specified, or are in excess of levels set forth,
in Part | (Commitments on Ordinary Customs Duties) of its Schedule at
Annex2-A; or

(b) duties or charges on or in connection with their importation (other than ordinary
customs duties applied in conformityith subparagraph (a) or internal taxes or
othe charges, ariilumping or countervailing duties or fees or other charges for
services rendered applied in conformity with Articles 6, 7 and 10 respectively)
that are not specified in, or are not in conformity with, Part Il (Commitments on
Other Duties oCharges) of its Schedule at AnnexA2

2.  With respect to the levels of all duties and charges referred to in paragraph 1, any
advantage granted to any good of any country or territory, other than in respect of a
preference in force under a regionald#aagreement on the date referred to in Article 8.1 of
Chapter 15 (Final Provisions), shall be accorded immediately and unconditionally to all like
goods originating in the territories of all other Parties except where:

(@ (i) the advantage granteddscorded pursuant to Decision 36 of Annex F of the
WTO Hong Kong Ministerial Declaration of 2005 on Measures in Favour of
LeastDeveloped Countries and related WTO Decisions on-fiay and
guotafree access for products originating in LeBswveloped Contries;
and

(i) the treatment of such goods pursuant to the Decisions referred to in
subparagraph (a)(i) is in conformity with those Decisions;



(b) the advantage granted is in respect of a preference in force pursuant to a regional
trade agrement exclusively involving Pacific Island countries and territgrims

(c) the advantage granted is in respect of a preference in force pursuant to a regional
trade agreemehexclusively involving developing countries to which at least one
Party isa party and other parties are HAarties, where:

(i) each such neRarty accounts for not more thdnper cent of world
merchandise exports; and

(i) all nonParties that are party to the regional trade agreement together
account for not more #n4 per cent of world merchandise exports;

measured as of the date of entry into force of the regional trade agreement for
each such Party and as of the date of accession of a new patty to it.

3. Paragraph 2 shall not require such advantage acterded in respect of a preference

in force or implemented after the date referred to in Article 8.1 of Chapter 15 (Final
Provisions) by the Federated States of Micronesia, the Republic of the Marshall Islands or
Palau which is extended to the United &adf America in respect of:

(a) aregional trade agreement with anothen-Rarty pursuant to the meftvoured
nation c¢clause in such countriesd respe
successor agreemts, where the regional trade agreement cordefulfils the
requirements of paragraph 2(b) or 2(c); or

(b) a regional trade agreement established
of Free Association or successor agreements.

4. Nothing in this Agreement shall preclude the Parties fronotieting and entering into
arrangements collectively for the acceleration or improvement of commitments in their
Schedules. Such agreements shall be incorporated into this Agreement in accordance with
Article 7 of Chapter 15 (Final Provisions). Acceledhbr improved commitments thereunder
shall be implemented by those Parties and be extended to all Parties.

5. Two or more Parties may consult with a view to reaching an agreement on the
acceleration or improvement of commitments in their Schedules. &pelements shall be
incorporated into this Agreement in accordance with Article 7 of Chapter 15 (Final

! For the purposes afubparagrapltb): Pacific Island territories comprise Aniean Samoa, French Polynesia,
Guam, New Caledonia, Northern Mariana Islands, Pitcairn Islands, Tokelau, Wallis and Futuna, provided they
are separate customs territories; and Pacific Island countries are Forum Island Countries and former Pacific
Island teritories.
2 Where a party to a regional trade agreement usuleparagraplc) is a customs union, all parties to it shall be
treated as separate countries or customs territories for the purposes of determining whether the criteria under
subparagrapfc) ae met.

Exemptions from the obligation undparagraph? in respect of participation in a regional trade agreement
undersubparagrapfc) shall be administered in accordance with Annéx 2



Provisions). Accelerated or improved commitments thereunder shall be implemented by
those Parties and be extended to all Parties.

6. A Party may, aany time, unilaterally accelerate the implementation of commitments in
its Schedule. A Party intending to do so shall inform the other Parties in accordance with
Article 14.2(a). Such accelerated implementation of commitments shall be extended to all
Paties.

Modification or Withdrawal of Concessions

7. If a developing country Party faces unforeseen difficulties in implementing its tariff
commitments:

(&) That Party may, with the agreement of all other interested Parties, modify or
withdraw a concssion contained in itSchedule of Commitments on Tarifis
Annex 2A.

(b) In order to seek to reach such agreement, the relevant Party shall engage in
negotiations with any interested Parties. In such negotiations, the Party proposing
to modify or wihdraw its concessions shall maintain a level of reciprocal and
mutually advantageous concessions no less favourable to the trade of all other
interested Parties than that provided for in this Agreement prior to such
negotiations.

(c) A negotiated outcom may include compensatory adjustments with respect to
other goods or, where the available scope for compensatory adjustments on goods
is insufficient, with respect to services or investment

(d) The mutually agreed outcome of the negotiations, inctu@diny compensatory
adjustments, shall apply to all the Parties and shall be incorporated into this
Agreement in accordance with Article 7 of Chapter 15 (Final Provisions).

8. If a mutually agreed outcome under paragraph 7 cannot be reached within &3 days
the request being made, the Party proposing to modify or withdraw the concession or any
interested Party may refer the matter to the Joint Commitiédes Joint Committee shall,
within 30 days of the referral of the matter to it, determine the levebwipensation to be
provided to interested Parties and then authorise the developing country Party to modify or
withdraw its tariff commitments.The provision of compensation and the modification of
tariff preferences by the developing country Party dtekffected at the same time.

9. The compensatory adjustments shall apply to all the Parties and shall be incorporated
into this Agreement in accordance with Article 7 of Chapter 15 (Final Provisions).

* For greater certainty, nothing in this Chapter shall be coedtas preventing a Party from having recourse to
paragraphs 7, 8 and 9 after the final reduction of a duty under its Schedule of Commitments on Tariffs.



Article 4: Goods Reentered after Repair and Alteration

1. No Party shall apply a customs duty to a good, regardless of its origin,-#raers its
territory after that good has been temporarily exported from its territory to the territory of
another Party for repair or alteration, regardless of venethich repair or alteration could be
performed in its own territory.

2. Notwithstanding paragraph 1, a Party may, in accordance with its relevant legislation,
impose a customs duon the cost of repair or alteration of the goddhe duty imposed shall

not exceed the customs duty which would be payable if the wasamported for the first

time.

3. No Party shall apply a customs duty to a good, regardless of its origin, admitted
temporarily from the territory of another Party for repair or alteration.

4.  For the purposes of this Article, repair and alteration does not include an operation or
process that:

(@ destroys a goodds essenti al character.i
different good; or

(b) transforms an unfinished good intéimshed good.

5. Nothing in paragraph 8hall be construed to prevent a Party from specifying in its laws
or regulations a limit on the duration of temporary entry beyond which the goods concerned
become dutiable.

Article 5: Duty -Free Entry of Commerdal Samples of Negligible Value and Printed
Advertising Material

1. With the exception of tobacco products, the Parties shall grant custoraesdugntry
to commercial samples of negligible value and to printed advertising materials imported from
the erritory of another Party, regardless of their origin, but may require that:

(@) such samples be imported solely for the solicitation of orders for goods, or
services provided from the territory, of another Party or aRenty; or

(b) such advertisig materials are imported in packets that each contain no more than
one copy of each material and that neither such materials nor packets form part of
a larger consignment.

2. Nothing in this Article shall be construed to prevent a Party from requiridgruts

laws and regulations that a bond be paid on the temporary import of commercial samples that
are not of negligible value and that such bond be released upexpogation of the
commercial samplesithin a time limit provided for under its legisian.



Article 6: Internal Taxation and Regulation

In respect of internal taxes, other internal charges and laws, regulations and
requirements affecting matters within the scope of Article 11l of GATT 1994, each Party shall
accord to the goodsf other Rirties mosfavourednation treatment and national treatment in
accordance with Articles | and Ill, including the Interpretative Notes to Article IIl, of GATT
1994. To thesends, Articles | and lll, including the Interpretative Notes to Article IllI, of
GATT 1994 are incorporated into and shall form part of this Agreemartgtis mutandis

Article 7: Trade Remedies
Anti-Dumping and Countervailing Measures

1. Nothing in this Agreement shall affect the rights and obligations of WTO Meamber
under Articles VI and XVI of GATT 1994, the AmtDumping Agreement and the Agreement
on Subsidies and Countervailing Measures.

2. When applying antdumping or countervailing measures, A8fTO Membes shall
comply with the provisions of Articles VI and XVI of GATT 1829 the Anti-Dumping
Agreement and the Agreement on Subsidies and Countervailing Measures.

3. Special regard shall be given by developed country Partisetspecial situation of
developing country Parties when considering and before making a decidioa aoplication
of antrdumping measures under this Articled developed country Party considering the
application of an antilumping duty to a productf @ developing country Party shall explore
possibilities of constructive remedies before applyindvsardidumping duty where it would
affect the essential interests of the developing country Party concerned.

4. Upon entry into force of this Agreement, each Party with legislation containing
provisions on amntdumping or countervailing measures shallifyoto the other Parties
through Contact Points:

(@) its laws, regulations and administrative procedures relating tedamtping or
countervailing measures (includimgter alia procedures governing the initiation
and conduct of investigations by itsmpetent authorities);

(b) which of its authorities are competent to initiate and conduct itsdamping and
countervailing investigations; and

(c) its domestic procedures governing the initiation and conduct of such
investigations.

5.  Upon entryinto force of this Agreement, each Party without legislation containing
provisions on amdumping or countervailing measures shall notify to the other Parties
through Contact Points that it does not have-dmbtping or countervailing legislation.
Theredter, where any such Party adopts legislation containing provisions edusnging or
countervailing measures, upon the adoption of such legislation it shall notify to the other



Parties through Contact Points the information required to be notifiedagnaphs 4(a), 4(b)
and 4(c). This information shall be notified prior to such Party initiating an-datping or
countervailing investigation with respect to another Party or Parties.

6. Thereafter, each Party with legislation containing provisions woii-damping or
countervailing measures shall notify to the other Parties through Contact Points:

(a) any changes in its andiumping and countervailing duty laws and regulations and
in the administration of such laws and regulations; and

(b) where ati-dumping or countervailing action concerning the products of any Party
has been initiated:

(i) any preliminary or final arlumping or countervailing determinations;
(i) any acceptance of undertakings;
(i) any terminations of duties oniastigations; and

(iv) the explanations, findings and conclusions reached in respect of any of the
above actions taken.

7.  All information notifiable by a Party under paragraphs 5 and 6 shall be published in
accordance with Article 13.

Global Safegual Measures

8. Nothing in this Agreement shall affect the rights and obligations of WTO Meamber
under Article XIX of GATT 1994 and the Agreement on Safeguards.

9.  When applying a global safeguards measure;\WW3i©® Membes shall comply with the
provisionsof Article XIX of GATT 1994 and the Agreement on Safeguards.

10. Upon entry into force of this Agreement, each Party with legislation containing
provisions on global safeguards shall notify to the other Parties through Contact Points:

(@) its laws, rgulations and administrative procedures relating to safeguards
measures (includinmter alia procedures governing the initiation and conduct of
investigations by its competent authorities); and

(b) its competent authorities;

and shall thereafter nojito the other Parties through Contact Points any modifications made
to information notified under subparagraphs (a) and (b).

11. Upon entry into force of this Agreement, each Party without legislation containing
provisions on global safeguards shall fyoto the other Parties through Contact Points that it
does not have global safeguards legislation. Thereafter, when any such Party adopts or



subsequently modifies legislation containing provisions on global safeguards, upon adoption
or modification of sah legislation it shall promptly notify to the other Parties through Contact
Points the information required to be notified under paragt@ph

12. Thereafter, each Party with legislation containing provisions on global safeguards shall
immediately notifythe other Parties through Contact Points upon:

(a) initiating any investigatory process relating to serious injury or threat thereof, and
the reasons for it;

(b) making a finding of serious injury or threat thereof caused by increased imports;
and

(c) taking a decision to apply or extend a safeguard measure.

13. If a decision has been taken to apply a provisional safeguard measure, a notification
shall be made to the other Parties through Contact Points before that measure is applied.

14. Compeent authorities shall publish promptly a report setting forth their findings and
reasoned conclusions reached on all pertinent issues of fact and law.

15. All information notifiable by a Party under paragraphs 10 to 13 shall be published in
accordance win Article 13.

16. To the extent possible, the developed country Parties shall consider exempting products
from the developing country Parties from the application of a safeguard measure under this
Article. A Party shall not apply a safeguard measuranaga product originating in a
developing country that is a WTO Member or a WdmO Memberas long as its share of
imports of the product conoeed in the importing Party does not exceed three per cent,
provided that the developing countries that are &D/MVember or a notWTO Memberwith

less than three per cent import share collectively account for not more than nine per cent of
total imports of the product concerned.

Article 8: Transitional Safeguard Measures
Definitions
1. For the purposes of thisréicle:
(&) domestic industry means, with respect to an imported good, the producers as a
whole of the like or directly competitive good operating within the territory of a
Party, or those producers whose collective production of the like or directly
competitive good constitutes a major proportion of the total domestic production

of that good,;

(b) transitional safeguard measure means a measure described in paragraphs 2 to 4
(Imposition of a Transitional Safeguard Measyre



(c) serious injury meana significant overall impairment in the position of a domestic
industry;

(d) threat of serious injury means serious injury that, on the basis of facts and not
merely on allegation, conjecture or remote possibility, is clearly imminent; and

(e) transtion period means, in relation to a particular good, the tiieae period
beginning on the date of entry into force of this Agreement, except where the
tariff elimination for the good occurs over a longer period of time, in which case
the transition peadd shall be the period of the staged tariff elimination for that
good.

Imposition of a Transitional Safeguard Measure

2. A developing country Party may apply a transitional safeguard measure described in
paragraph 3, during the transition period onlyasfa result of the staged elimination of a
customs duty pursuant to this Agreement:

(@ an originating good of one other Party
in such increased quantities, in absolute terms or relative to domestic psaducti
and under such conditis, as to cause or threaten to cause serious injury to the
domestic industry that produces a like or directly competitive good; or

(b) an originating good of two or more Parties, collectively, is being imported into the
P a rstterribory in such increasl quantities, in absolute terms or relative to
domestic production, and under such conditions, as to cause or threaten to cause
serious injury to the domestic industry that produces a like or directly competitive
good, providedthat the Party applying the transitional safeguard measure
demonstrates, with respect to the imports from each such Party against which the
transitional safeguard measure is applied, that imports of the originating good
from each of those Parties have sased, in absolute terms or relative to
domestic production, since the date of entry into force of this Agreement for those
Parties.

3. If the conditions in paragraph 2 are met, the Party may, to the extent necessary to
prevent or remedy serious injurydafacilitate adjustment:

(a) suspend the further reduction of any rate of customs duty provided for under this
Agreement on the good; or

(b) increase the rate of customs duty on the good to a level not to exceed the lesser of:

(i) (A) inthe casef a WTO Member, the mosavourednation applied rate
of customs duty; or

(B) in the case of a Party that is not a WTO Member, the general non
preferential applied rate of customs duty;



at the time the measure is applied; and

(i) (A) inthe case of a WTO Member, the méstourednation applied rate
of customs duty; or

(B) in the case of a Party that is not a WTO Member, the general non
preferential applied rate of customs duty;

in effect on the day immediately preceding the dédtentry into force of this
Agreement for that Party.

4. No Party shall apply a tariff rate quota or a quantitative restriction as a form of
transitional safeguard measure.

Standards for a Transitional Safeguard Measure

5. A Party shall maintain adnsitional safguard measure only for such period of time as
may be necessary to prevent or remedy serious injury and to facilitate adjustment.

6. That period shall not exceed two years, except that the period may be extended by up to
three years, if theompetent authority of the Party that applies the measure determines, in
conformity with the procedures set outparagraphs 12 and 13, that the transitional safeguard
measure continues to be necessary to prevent or remedy serious injury and toefacilitat
adjustment.

7. No Party shall maintain a transitional safeguard measure beyond the expiration of the
transition period.

8. In order to facilitate adjustment in a situation where the expected duration of a
transitional safeguard measure is over one,yda Party thaapplies the measure shall
progressively liberalise it at regular intervals during the period of application.

9. On the termination of a transitional safeguard measure, the Party that applied the
measure shall apply the rate of customsydiét out in & Schedule of Commitments on
Tariffs at Annex 2A as if that Party had never applied the transitional safeguard measure.

10. The maximum amount of time that transitional safeguard measures can apply
cumulatively to the same good is five yga

11. No Party shall apply or maintain at the same time, with respect to the same good, a
transitional safeguard measure under this Article and a safeguard measure under Article XIX
of GATT 1994 and the Agreement on Safeguards.

Investigation Proceduresnd Transparency Requirements

12. A Party shall apply a transitional safeguard measure only following an investigation by

the Partyds competent authorities i n accord



Agreement on Safeguardslo this end, Aritle 3 and Article 4.2(c) of the Agreement on
Safeguards are incorporated into and made part of this Agreemeatjs mutandis

13. In the investigation described in paragraph 12, the Party shall comply with the
requirements of Article 4.2(a) and Article2(b) of the Agreement on Safeguards; to this end,
Article 4.2(a) and Article 4.2(b) of the Agreement on Safeguards are incorporated into and
made part of this Agreememhutatis mutandis

Provisional Measures

14. (@) In critical circumstances, wherdelay would cause damage which would be
difficult to repair, a Party may take a provisional measure, pursuant to a
preliminary determination that there is clear evidence that increased imports of an
originating good from another Party or Parties have chosare threatening to
cause serious injury to a domestic industry.

(b) The duration of such a provisional measure shall not exceed 200 days, during
which time the relevant requirements of this Article (Definitions, Imposition of a
Transitional Safegud Measure, Standards for a Transitional Safeguard Measure,
Investigation Procedures and Transparency Requirements, and Notification and
Consultation) shall be metThe duration of any provisional measure shall be
counted as part of the initial period amaty extension as referred to under
Imposition of a Transitional Safeguard Measure.

(c) The customs duty imposed as a result of the provisional measure shall be refunded
if the subsequent investigation referred to under Investigation Procedures and
Tramsparency Requirements does not determine that increased imports of the
originating good have caused or threatened to cause serious injury to a domestic
industry.

Notification and Consultation
15. A Party shall promptly notify the other Parties througmaot Points, in writing, if it:
(a) initiates a transitional safeguard investigation under this Article;

(b) makes a finding of serious injury, or threat of serious injury, caused by increased
imports, as set out in paragraph 2;

(c) takes a decien to apply or extend a transitional safeguard measure;

(d) takes a decision to modify a transitional safeguard measure previously
undertaken.

16. A Party shall provide to the other Parties through Contact Points a copy of the public
version of the ngort of its competent authorities that is required under paragraph 12.



17. When a Party makes a notification pursuanpamagraph 15(c) that it is applying or
extending a transitional safeguard measure, that Party shall include in that notification:

(a) evidence oferious injury, or threat of serious injury, caused by increased imports
of an originating good of another Party or Parties as a result of the staged
elimination of a customs duty pursuant to this Agreement;

(b) a precise description ohé originating good subject to the transitional safeguard
measure including its heading or subheading under the Harmonized System, on
which the commitments in respect of the duty contained in its Schedule of
Commitments on Tariffs at AnnexA& are based;

(c) a precise description of the transitional safeguard measure;

(d the date of the transitional safeguard
and, if applicable, a timetable for progressive liberalisation of the measure; and

(e) inthecase of an extension of the transitional safeguard measure, evidence that the
domestic industry concerned is adjusting.

18. On request of a Party whose good is subject to a transitional safeguard proceeding under
this Chapter, the Party that conducts thaiceeding shall enter into consultations with the
requesting Party to review a notification under paragHpbr any public notice or report

that the competent investigating authority has issued in connection with the proceeding.

Compensation

19. A Paty applying a transitional safeguard measure shall, after consultations with each
Party against whose good the transitional safeguard measure is applied, provide mutually
agreed trade liberalising compensation in the form of concessions that have mllystant
equivalent trade effects or equivalent to the value of the additional duties expected to result
from the transitional safeguard measurehe Party shall provide an opportunity for those
consultations no later than 30 days after the applicatioredfadhnsitional safeguard measure.

20. If the consultations under paragraph 19 do not result in an agreement on trade
liberalising compensation within 30 days, any Party against whose good the transitional
safeguard measure is applied may seek a deteroninan the level of compensation under

the procedures of Articles 3.8 and 3.9, which shall appltatis mutandis

21. The obligation to provide compensation under paragraph 19 or paragraph 20 terminates
on the termination of the transitional safeguarcasuee.
Article 9: Industry Development

Recognising the limited number of industry development opportunities inherent in a
regional grouping of countries characterised mostly by low populations, limited arable land



and other natural resources, smalllased economies and high vulnerability to natural
disasters; and

Taking into account the high incidence of persistent gaps between Forum Island
Countriesd respective |l evels of per capita
developed countriesnd larger or mre advanced developing countries:

1. The Joint Committee may approve a measure known as an Industry Development
Measure requested by a Forum Island Country for the purpose of enabling such requesting
Party to support:

(a) the establisment of a new industry or a new branch of production in an existing
industry;

(b) the substantial transformation of an existing industry;

(c) the substantial expansion of an existing industry supplying a small proportion of
the domestic demand; or

(d) an industry destroyed or substantially damaged as a result of hostilities or natural
disaster.

2.  An Industry Development Measure:
(@) shall consist of:

) a delay in the scheduled reductions i
duty for one or more specified goods; or

(i) anincrease in its rate of customs duty for one or more specified goods to no
more than:

(A) in the case of a WTO Member, the mtstourednation applied rate
of customs duty; or

(B) in the case of aanWTO Member, the general ngreferential
applied rate of customs duty;

effective at the time of the request;
(b) can be applied:

(i) for an initial period ofsevenyears, which may be extended for a further
three years by the Joint Committead



(i) only during the period of the reques
rate of customs duty on the affected prodiad

(c) shall be eligible for approval if the tariff lines subject to the requested Industry
Development Measure(@nd all Industry Development Measures of a Party in
force at the time of such request(s) together account for not moreititarper
cent of the total exports of the affected Party to the requesting Rartyaccount
for not more than three per cent afiff lines.

3. Upon conclusion of the relevant period ur
customs duties shall revert to levels not exceeding the scheduled rates that would have applied
but for the Industry Development Measure.

4. The requestg Party shall compensate affected Parties on terms agreed among the
interested Parties or otherwise determined under the procedures of Articles 3.8 to 3.9, which
shall applymutatis mutandisCompensation shall be providéaree years after the initial
application of the Industry Development MeasurEhe obligation to provide compensation
ceases upon the termination of the Industry Development Measure.

5. Except in the case of a new Industry Development Measure applied for the purposes of
Article 9.1(d), if a new Industry Development Measure is applied to the same good:

(a) the total duration of the periods for which the requesting Party was not liable to
provide compensation under previous Industry Development Measures on that
good shall be coued towards the two years for which the requesting Party is not
liable to provide extend compensation under paragraph 4; and

(b) not less than two years shall elapse from the date of termination of the previous
Industry Development Measure to the datfeinitial application of the new
Industry Development Measure.

6. A Party shall not simultaneously apply an Industry Development Measure and a
Transitional Safeguard Measure under Article 8 to the same good. Nothing in this Article
shall be construed tprevent a Party from having recourse to Articles 3.7 to 3.9 after the
expiration of an Industry Development Measure.

* Subparagrapt2(b)(ii) shall apply to all Forum Island Countries except Kiribati. Recognising thgueni
situation of Kiribati in having all base rates in its Schedule at Anr&xaRa rate of zero per cent, Kiribati shall

have recourse to an Industry Development Measure, subject to approval by the Joint Committee in response to a
request from Kiribatijn the event of Kiribati adopting a general Rareferential applied rate of customs duty

for the good(s) concerned in excess of the base rate. No such Industry Development Measure approved by the
Joint Committee shall be applied later than 25 years fhendate on which the Agreement entered into force for
Kiribati under Article 8 of Chapter 18-inal Provisions) The remaining provisions of this Article shall apply,
mutatis mutandis

® The percentage shall be calculated as the average annual percéntagees of t he exporting
falling to those lines in the annual value of its total merchandise exports to the requesting Party in the three
calendar years that immediately precede the year in which the Industry Development Measure is requested.



Article 10: Fees and Charge£onnected with Importation and Exportation

1. Each Party shall ensure that all fees and charges of whatkaeacter(other than

import and export duties, charges equivalent to an internal tax or other internal charges
applied consistently with Article Ill:2 of GATT 1994 and adtimping and countervailing
duties applied pursuant to Articles VI and XVI of GRT994, the AntDumping Agreement

and the Agreement on Subsidies and Countervailing Measures) on or in connection with
importation or exportation:

(a) are limited in amount to the approximate cost of services rendered;

(b) do not represent an indak protection to domestic products or a taxation on
imports or exports for fiscal purposes; and

(c) are otherwise in conformity with the WTO Agreement, includintgr alia
Articles | and VIII of GATT 1994.

2. In respect of such measures, Articles darll of GATT 1994 are incorporated into
and shall form part of this Agreementutatis mutandis

Article 11: Import Licensing

1. In respect of import licensing procedures, the Parties, taking into account the particular
trade, development and finaacneeds of developing country Parties:

(a) recognise the usefulness of automatic import licensing for certain purposes, and
shall ensure that such licensing is not used to restrict trade between them and is
otherwise in accordance with Articles 1 aBdof the Agreement on Import
Licensing Procedures;

(b) recognise that import licensing may be employed to administer measures such as
those adopted pursuant to the relevant provisions of GATT 1994, and shall ensure
that import licensing procedures emyed for that purpose are not utilised in a
manner contrary to the principles and obligations of GATT 1994 and are
otherwise in accordance with Articles 1 and 3 of the Agreement on Import
Licensing Procedures and other relevant WTO provisions; and

(c) recognise that trade could be impeded by the inappropriate use of import licensing
procedures and, with a view to avoiding their inappropriate use, shall ensure that:

(i) import licensing, particularly noeautomatic import licensing, is
implemented ira transparent and predictable manner;

(i) nonautomatic licensing procedures are no more administratively
burdensome than absolutely necessary to administer the relevant measure;
and



(i) administrative procedures and practices used in intenatitrade are
transparent, are as simple as possible and are applied and administered fairly
and equitably.

2. To these ends, in respect of import licensing procedures, Articles 1 db tBe
Agreement on Import Licensing Procedures are incorporatecanttcshall form partfahis
Agreementmutatis mutandis

3. Information related to import licensing procedures under Article 1.4(a) of the
Agreement on Import Licensing Procedures shall be published in such a manner as to enable
governments and traders becomeacquainted with it and be so published no later than the
effective date of the requirement concerned. Each Party shall notify the Contact Points of
other Parties where such information is found.

4. Information exchanged between the Parties opontnlicensing procedures shall be
otherwise notified, published and kept-tgedate in accordance with Article 14 and be
supplied in the format set out at Annexc2

Article 12: Other Non-Tariff Measures
1. Each Party shall not:

(a) adopt or maintan any measure within the purview of Article XI of GATT 1994,
including its Interpretative Notes, except in accordance with the WTO Agreement
and this Agreement; or

(b) apply to traffic in transit any measure prohibited under, or any allowable measure
inconsistently with, Article V of GATT 1994 or other relevant provisions of the
WTO Agreement; or

(c) apply any measure prohibited under Article 4.2 of the Agreement on Agriculture
or Article 11.1(b) of the Agreement on Safeguards.

2. To these ends, inespect of the aforementioned measures, GATT 1994 (including
relevant Interpretative Notes of GATT 1994), the Agreement on Import Licensing
Procedures, Articles 4.2 and 12 of the Agreement on Agriculture and Article 11.1(b) of the
Agreement on Safeguardseamcorporated into and shall form part of this Agreement,
mutatismutandis

3. Each Party shall not require consular transactions, including related fees, charges,
formalities and requirements, in connection with the importation of a good from another
Paty.



Article 13: Publication and Administration of Trade Regulations

1. Laws, regulations, judicial decisions and administrative rulings of general application,
made effective by any Party, pertaining to the classification or the valuation of proglucts f
custans purposes, or to rates of duty, taxes or other charges, or to requirements, restrictions
or prohibitions on imports or exports or on the transfer of payments therefor, or affecting their
sale, distribution, transportation, insurance, warehousnsgecton, exhibition, processing,
mixing or other use, shall be published promptly in such a manner as to enable governments
and traders to become acquainted with them.

2. Agreements affecting international trade policy which are in force between the
government or a governmental agency of any Party and the government or governmental
agency of any other country shall also be published.

3. Paragraphs 1 and 2 shall not require any Party to disclose confidential information
which would impede law enforceant or otherwise be contrary to the public interest or would
prejudice the legitimate commercial interests of particular enterprises, public or private.

4. No measure of general application taken by any Party effecting an advance in a rate of
duty or othe charge on imports under an established and uniform practice, or imposing a new
or more burdensome requirement, restriction or prohibition on imports, or on the transfer of
payments for those purposes, shall be enforced before such measure has bedly offici
published.

5. Each Party shall administer in a uniform, impartial and reasonable manner all its laws,
regulations, decisions and rulings of the kind described in paragraph 1.

6. To these ends, Article X of GATT 1994 and other provisions of the W§@ément
relating to the publication and administration of trade regulations are incorporated into and
shall form part of this Agreementutatis mutandis

7. In accordance with its domestic laws and regulations, each Party shall, to the extent of
its cgacity, make available online laws, regulations, decisions and rulings in relation to
matters within the purview of paragraphs 1, 2 and 4.

8. Each Party shall thereafter, to the extent of its capacity, ensure that all items of
information that are publitly available pursuant to paragraphs 1, 2, 4 arade’kept ugo-
date in accordance with thosaragraphs.

Article 14: Information Exchange in Relation to, and Publication of, Specified Measures

1. Upon entry into force of this Agreement, each Par@llgbrovide to the other Parties
through Contact Points:

(a) the existing schedules of ngmeferential and preferential applied rates of customs
duty that it maintains;



(b) a list of all existing fees and charges that it imposes on or in coonestth
importation or exportation; and

(c) information on its new or modified import licensing procedures in the form of a
completed response to the questionnaire at AnFgéx 2

2. Thereafter, each Party shall ensure that all items of information dedvunder
paragraph 1 are kept 4p-date by transmitting to the other Parties through Contact Points
any modifications or additions to them:

(@) in the case of items under paragraphs 1(a) and 1(b), no later than the date on
which they take effect;

(b) in the case of information on modified or new import licensing procedures
provided through completed responses to the questionnaire at Arldeiozhe
extent possible 60 days before the modified or new procedure takes effect, but in
any case no lateéhan within 60 days of publication.

3. A WTO Member shall be deemed to be in compliance with paragraphs 1(c) and 2(b)
upon fulfilment of its obligations under paragraphs 5.1 to 5.3 of the Agreement on Import
Licensing Procedures and upon transmittinght® other Parties through Contact Points the
relevant notifications made to the WTO.

4. Each Party shall to the extent of its capacity publish the information that it provides to
other Parties under paragraphs 1, 2 and 3 online with a view to publialalitgiland ensure
that the information available online is kepttapdate.

5. A Party may fulfil its obligations under paragraphs 1, 2 and 3 by providing to the other
Parties through Contact Points the details of such websites where the requistatiofois
posed and readily accessible to any person.

6. This Article shall not apply to measures covered by the SPS Agreement or the TBT
Agreement or to import licensing regimes governing the administration of tariff rate quotas
with respect to tariffrate quotas established in the WTO Schedules of Concessions and
Commitments on Goods of WTO Member

Article 15: Contact Points and Technical Discussions

1. Each Party shall provide each other Party with a Contact Point to facilitate the
distribuion of requests and notifications made in accordance with this Chapter.

2. Each Party shall ensure the information provided under paragraph 1 is kegdatp.

3.  When a Party considers that any proposed or actual measure of another Party or Parties
may mateally affect trade in goods between the Parties, that Party may, through Contact
Points, request detailed information relating to that measure and, if necessary, request
technical discussions with a view to resolving any concerns about the measurethd&rhe o



Party or Parties shall respond promptly to such requests for information and technical
discussions.

4.  Technical discussions held under this Article do not constitute an intention to seek
formal consultations under Chapter {@onsultations and Dispel Settlement) and are
without prejudice to the rights and obligations of the Parties under that Chapter, the WTO
Agreement, or any other agreement to which both Parties are party.

Article 16: Meetings on Trade in Goods Matters

1. The Parties shilthrough the Joint Committee or a relevant subsidiary body, consult
regularly to consider the implementation of their commitments under this Chapter.

2. The Parties, through the Joint Committee or a relevant subsidiary body, shall commence
a review of his Chapter within three years of entry into force of this Agreement and submit a
final report to the Joint Committee, including any recommendations, within four years of
entry into force of this Agreement.

3.  The Parties, through the Joint Committee or a selegubsidiary body, shall review the
operation of Articles 3.2(c) and 3.3 and AnnexB 2wo years from the date of initial
application of Annex B, and thereafter at teyear intervals unless otherwise agreed by the
Parties, and shall submit a reportth@ Joint Committee, including any recommendations,
within six months of the date of commencement of each review.

Article 17: Amendments to the Harmonized System

1. When a periodic amendment to the Harmonized System is published, the Parties shall
premre technical revisions to AnnexA to implement that version of the Harmonized
System, and shall do so in accordance with this Article and the relevant procedures for
technical revisions to Annex-R as adopted by the Joint Committee under Chapter 12
(Institutional Provisions).

2.  The Parties shall mutually decide whether any other technical revisions to Afaex 2
are necessary.

3. The Parties shall ensure that technical revisions to Anr@&xaPe carried out on a
neutral basis and that market acceseddmns are not impaired by the process or the
outcomes of technical revision to the Annex.

4.  The Parties, through the Joint Committee or a relevant subsidiary body established by it,
shall endorse and promptly publish the technical revisions thatraparpd pursuant to
paragraphs 1 and 2.



Article 18: Non-Application of Articles 15 and 16 to Matters within the Scope of Other
Chapters

Articles 15and 16 shall not apply to matters within the scope of Chapter 3 (Rules of
Origin and Verification Procagreg, Chapter 4 (Customs Procedures), Chapter 5 (Sanitary
and Phytosanitary Measures) or Chapter 6 (Technical Regulations, Standards and Conformity
Assessment Procedures).



ANNEX 2-A

SCHEDULES OF COMMITMENTS ON TARIFFS

This Annex contains Schedules@dmmitments on Tariffs pursuant to Article 3.1.

I. Commitments on Ordinary Customs Duties

1. Part | of each initial or revised Schedule annexed hereto shall be established or be
replaced in modified form as the Parties agree and as foreseen undeurarahipto, this
Agreement.

General Notes

2.  For the purposes of this Annex:

(@) nTariff Coded0 a Dedcrigliond r ef er to each actual or
of a Party and the corresponding description the Parties agree had existed, in fact
or in effect, on a mutually agreed date prior to entry into force of the Agreement
for that Party.

(b) MBase Raté refers to the rate of ordinary c
mostfavourednation applied rate (in the case of a WTO Member) or thergé
nonpreferential applied rate (in the case of a-M6hO Member) the Parties

agree had existed in relation to the tariff code, in fact or in effect, on the mutually
agreed date prior to entry into force of the Agreement for that Party under

subparagnah (a).

(c) A U oefers to no commitment being shown in relation to the base rate for the
relevant tariff code and to the duty beigi n b o ¢ontlte gear concerned.

3. In the Schedules of all Parties, commitments shown shall:

(&) be for calendar ya's, except for the periods that rcadendar year references are
permitted under paragraph 4;

(b) be effective from 1 January of the year concerned, except where:
(i) the year concerned is the year of entry into force for the Party concerned; or
(i) another date is specified pursuant to this Agreement; and

(c) remain effective after the years for which they are first shown, unless another
commitment is shown for a subsequent year.

4. For a Party that is a Signatory:



(@) Once the date oéntry into force of the Agreement pursuant to Article 8.1 of
Chapter 15 (Final Provisions) is known:

() 6y ear bhedmahdcalendar year of the daikentry into force of the
Agreement pursuant to Article 8.1 of Chapter 15 (Final Provisions),
regardless of whether the date pursuant to Article 8.2 of Chapter 15 falls in
the same year or in a later yeand

(i) non-calendar years (other than those under subparagraph (b)) shall be
replaced by specific calendar years.

(b) Once tle dateof graduation of a Least Developed Country (LDC) from LDC
status is known:

) 6year 1 LDC6 shall become the cal enda
graduation from LDC status or the™ &alendar year from the date of entry
into force pursuanto Article 8.1 of Chapter 15 (Final Provisions),
whichever is later; and

(i) noncal endar years of the form O6year 1
schedule shall be replaced by specific calendar years.
Australia: Schedule of Commitments on Tarifs1 Part |
Pursuant to Article 3.1(a) of Chapter 2 (Trade in Goods), Australia shall eliminate ordinary
customs duties on originating goods from the date of entry into force of this Agreement.
New Zealand: Schedule of Commitments on Tariff§ Part |
Pusuant to Article 3.1(a) of Chapter 2 (Trade in Goods), New Zealand shall eliminate

ordinary customs duties on originating goods from the date of entry into force of this
Agreement.

! For the avoidance of doubt, where this Agreement enters into force for a Signatory at a date later than the date
of entry into force of this Agreement, that Party shall implement the scheduled tariff reduction that it would have
implemented had the Agreeent entered into force for that Party on the same date as the date of entry into force
of this Agreement pursuant faticle 8.1 of Chapter 15 (Final Provisions).



[I. Commitments on Other Duties or Charges
General Note

1. Part Il ofthe Schedules shall be established as the Parties agree and as foreseen under,
and pursuant to, this Agreement.

Kiribati: Schedule of Commitments on Tariffs T Part Il

2. Kiribati may maintain an import levy imposed on imports under Ithport Levy
(Specal Fund) Act of 1970r any successor legislation at a rate not exceedir3 Agr 875
kilogram or per cubic metre of the goods subject to the payment of the levy, whichever rate
yields the greater amount.

Tuvalu: Schedule of Commitments on Tariff§ Part Il

3. Tuvalu may maintain an import levy imposed on imports under the Import Levy
(Imposition of Levy) Order of 2008 or any successor legislation at a rate not exce&dibg A
per metric ton or per cubic metre of the goods subject to the payment ofythevitechever

rate yields the greater amount.



ANNEX 2-B

ADMINISTRATION OF EXEMPTIONS FROM THE OBLIGATION UNDER
ARTICLE 3.2 IN RESPECT OF REGIONAL TRADE AGREEMENTS UNDER
ARTICLE 3.2(C)

1. A Party shall request an exemption from the Joint Committeeiguatrso Article 3.2(c)
from the obligation under Article 3.2 by notifying the Joint Committee through Contact Points
either:

(a) it has entered into, or expects in the current calendar year to enter into, a regional
trade agreement it considers mighalifiy for the exemption; or

(b) a nonParty has acceded to a regional trade agreement to which it is a party for
which the Joint Committee has approved an existing exemption.

2. When such notification is provided, the Parties acting jointly shall peegalculations
of shares of world merchandise exports for the consideration of the Joint Comrfittele.
calculations shall:

(a) be averages of annual shares in the three consecutive calendar years ending in the
calendar year two years before the entrcalendar yedr

(b) be prepared without undue delay and be provided to the Joint Committee within
90 days, unless sufficient data in relation to all three years are not yet published,
in case of which the date of commencement of preparation oakth@ations may
be delayed until 1 July of the current year;

(c) use estimates of merchandise exports of each constituent party and the world
denominated in current US dollar values for the same time period;

(d) if annual data for a country or teory are not available, use the most recent
annual data as proxy data for the year concerned, adjusted in proportion to the
movement between each of those years in the-assiage rate of exchange
between the US dollar and the local currency of the coantigrritory;

(e) in respect of the estimate of a cust oms
exports, be net of the int@stoms union exports subject to availability of
suitable data;

(H be calculated using statistics published in the Wiiternational Trade Statistics
publication or successor publication for as long as such statistics are published
there in a form that is suitable for the purposes of this Annex, and notwithstanding
subparagraph (e):

! The current calendar year for the purposes of paragraph 2(a) and paragraph 4 shaicheltie expected
year of entry into force or the year of accession.



() merchandise exports of a countnyterritory that is a constituent party shall
be the published estimate if available, or an estimate published in another
data source agreed by the Parties; and

(i) world merchandise exports shall be the published estimate net of intra
European Unio exports and, only if used to derive that estimate, also be net
of intra-customs union exports for any other customs union;

but if the WTO International Trade Statistics publication or successor publication
no longer publishes statistics in a formtthe suitable for the purposes of this
Annex, the data sources to be used shall be agreed by the Parties.

3. The Joint Committee may approve the exemption if the Parties are satisfied:

(&) the calculations show that no maximum limit for exemption uidtcle 3.2(c) is
exceeded,;

(b) the regional trade agreement otherwise qualifies for the exemption; and

(c) the Party has observed its publication and notification obligations under Articles
13 and 14 in relation to the regional trade agreement.

4.  An approved exemption shall be null and void if the regional trade agreement has not

entered into force for the requesting Party five years after the date of approval. A subsequent
approval may be sought if that Party has entered into, or expectsauartbat calendar year

to enter into, the same agreement and considers the agreement might qualify for the
exemption.



ANNEX 2-C

NOTIFICATION OF MODIFIED OR NEW IMPORT LICENSING PROCEDURES
PURSUANT TO ARTICLES 14.1(C) AND 14.2(B)

A. Notifying Party:

B. Date of notification:

C. Date of the notification replaced by
this notification (if relevant):

D. Product or products subject to
licensing procedures:

E. Contact point for information on
eligibility:

F. Administrative body (bodies) for
submission of applications:

G. Date and name of publication where
licensing procedures are published:

H. Indication of whether the licensing
procedure is automatic or non
automatic according to definitions
contained in Articles 2 and 3of the
Agreement on Import Licensing
Procedures:

I. Inthe case of automatic licensing
procedures, their administrative
purpose:

J. Inthe case of norautomatic licensing
procedures, indication of the measure
being implemented through the
licensing procedure:

K. Expected duration of the licensing
procedure, if this can be estimated
with some probability, and if not,
reason why this information cannot
be provided:




CHAPTER 3

RULES OF ORIGIN AND VERIFICATION PROCEDURES

Section A: Rules of Orign
Article 1: Definitions
For the purposes of this Chapter:

agquaculture means the farming of aquatic organisms including fish, molluscs, crustaceans,
other aquatic invertebrates and aquatic plants, from seedstock such as eggs, fry, fingerlings
and larve, by intervention in the rearing or growth processes to enhance production such as
regular stocking, feeding, or protection from predators;

CIF value means the value of the good imported and includes tbe afoinsurance and
freight up to the port or pte of entry into the country of importation;

FOB means the freen-board value of the good, inclusive of the cost of transport to the port
or site of final shipment abroad;

generally acceptedaccounting principles means the recognised consensus or anbat
authoritative support in a Party, with respect to the recording of revenues, expenses, COsts,
assets and liabilities; the disclosure of information; and the preparation of financial
statenents. These standards may encompass broad guidelines @&l ggpdication as well

as detailed standards, practices and procedures;

identical and interchangeable goods or materi@l means goods or matesathat are
interchangeable for commercial purposes and whose properties are essentially identical,;

indirect material means a good used in the production, testing or inspection of a good but
not physically incorporated into the good, or a good used in the maintenance of buildings or
the operation of equipment associated with the production of a good, including:

(@ fuel and energy;

(b)  tools, dies and moulds;

(c) spare parts and materials used in the maintenance of equipment and buildings;

(d) lubricants, greases, compounding materials and other materials used in production
or used to operate equipment and buildings;

(e) gloves, glases, footwear, clothing, safety equipment and supplies;

) equipment, devices and supplies used for testing or inspecting goods;

(g) catalysts and solvents; and

(h) any other goods that are not incorporated into the good but whose use in the
production of the goodam reasonably be demonstrated to be a part of that
production;



material means any matter or substance that is used in the production of a good;

non-originating good or non-originating material means a good or material that does not
qualify as originatinginder this Chapter;

originating material means a material that qualifies as originating under this Chapter;

packing materials and containers for shipmentmeans goods used to protect a good during
its transportation, other than containers and packagatgrial used for retail sale;

preferential tariff treatment means the rate of customs duties applicable to an originating
good of the exporting Party in accordance with An@eX (Schedule of Commitments on
Tariffs);

producer means a person who engageshie production of goods or materials;

production means methods of obtaining goods including but not limited to growing, mining,
harvesting, farming, raising, breeding, extracting, gathering, collecting, capturing, fishing,
trapping, hunting, manufactmg, aquaculture, processing or assembling a good; and

product specific rulesaretherulesset outin Annex3-B.

Article 2: Originating Goods
For the purposes of this Chapter, a good shall be treated as an originating good if it:
(@) is wholly obtaned or produced in a Party as defined in Article 3;

(b) is produced entirely in one or more of the Parties, by one or more producers,
exclusively from originating materials, in accordance with this Chapter;

(c) satisfies all applicable requirement$ Annex 3-B, as a result of processes
performed entirely in the territory of one or more of the Parties by one or more
producers; or

(d) otherwise qualifies as an originating good under this Chapter,

and meets all other applicable requirements ofGhiapter.



Article 3: Goods Wholly Obtained or Produced

For the purposes of Article 2, the following gsodhall be considered as wholly
obtainedor produced

(@)

(b)
()
(d)

()

(f)

(9)

(h)

()

()

plants and plant goods, including fruit, flowers, vegetables, trees, seaweed, fungi
andlive plants, grown, harvested, picked or gathered in a Party;

live animals born anthised in one or more Parties;
goods obtained from live animals in a Party;

goods obtained from hunting, trapping, fishing, farming, aquaculturegryaghor
capturing in a Party;

minerals and other naturally occurring substances extracted or taken from the soil,
waters, seabed or beneath the seabed in a Party;

goods of sedishing and other marine goods taken from the high seas, in
accodance with international l&ivby any vessel registered or recorded with a
Party and entitled to fly the flag of that Party;

goods produced from the goods referred to in subparagraph (f) on board any
factory ship registered or recorded with a Parry entitled to fly the flag of that
Party;

goods taken by a Party, or a person of a Party, from the seabed or beneath the
seabed beyond the Exclusive Economic Zone and adjacent Continental Shelf of
that Party and beyond areas over which third @sréixercise jurisdiction under
exploitation rights granted in accordance with international law;

goods which are:

(i) waste and scrap derived from production and or consumptionParty
provided that such goods are fit only for the recovery ofmeterials; or

(i) used goods collected in a Party provided that such goods are fit only for the
recovery of raw materials; and

goods produced or obtained in a Party solely from products referred to in
subparagraphs (@) to (i) or from their detives.

! For the purposes of this Articina P a r t ythe lanue tarritarial sea, Exclusive Economic Zone and
Continental Shelf over which a Party exercises sovereign rights or jugsdiactaccordance with international

law.

il nternat i o4padgraphsa(fyand (h)nrefessudgenerally accepted international law such as the
United Nations Convention on the Law of the.Sea



Article 4: Calculation of Regional Value Content

1. For the purposes of Article 2, if AnneékB requires a good to meet a regional value
requirementthe formula for calculating the regional value content will be:
V1 VNM

RVC = TV x 100

where:

RVC is the regional value content of a good, expressed as a percentage;

V is the value of the good, as provided in paragraph 2; and

VNM is the value of notwriginating materials, including materials of undetermined origin.

2. The value of theyood referred to in paragraph 1 shall be, for exported goods, the FOB
value of the good.

3. The value of noforiginating material®r materials of undetermined origieferred to in
paragraph 1 shall be

(@) for imported materials, the CIF value at timae of importation of the materials;
or

(b) for materials acquired within the territory of the Party in which the good is
producedthe earliest ascertainable price paid or payable for the materidis in
territory of the Party.

4. The value of goodsnder this Chapter will be determined in accordance with the
Agreement on Customs Valuation.

5. Each Party shall provide that, for a romginating material or material of undetermined
origin included under paragraph 1, the following expenses may betdddrmm the value of
the material:

(@) the costs of freight, insurance, packing and all other costs incurred in transporting
the materi al within or tbte woatomof thdhe Par
producer;

(b) duties, taxesmndcustoms brokexge fees on the material paid in the territories of
one or more of the Parties, other than duties and taxes that are waived, refunded,
refundable or otherwise recoverable, including credit against dutyxgpaid or
payable;

(c) the cost of waste and spage resulting from the use of the material in the
production of the good, less the value of renewable scrap-pirdalyct;



(d) the cost of processing incurred in the territory of one or more of the Parties in the
production of the nowriginating magrial; and

(e) thecost of originating materials used or consumed in the production of the non
originating material in the territory of one or more of the Parties.

6. If the cost or expense of a deduction listed in paragraph 5 is unknown or documentary
evidence of the amount of the deduction is not available, then no deduction is allowable for
that particular cost.

7. For the purposes of this Chapter, all costs shall be recorded and maintained in
accordance with the generally accepted accounting plascapplicable in the territory of the
Party in which the good is produced or manufactured.

Article 5: Cumulative Rules of Origin
1. A good is originating if the good is producedone or more of the Parties by one or
more producers, provided that theod satisfies the requirements in Article 2 and all other

applicable requirements in this Chapter.

2. Originating goods or materials of any of the Parties used in the production of a good in
another Party shall be considered to originate in the ladity.P

3.  Production that occurs in the territory of one or more of the Parties by one or more
producers may count as originating content in the origin determination of a good regardless of
whether that production was sufficient to confer originatiagustto the materials themselves.
Article 6: Minimal Operations and Processes
If a claim for origin is based on a regional value content, the operations or processes
listed below, when undertaken by themselves or in combination with each other, are
consicered to be minimal and shall not be taken into account in determining whether or not a

good is originating:

(&) operations to ensure preservation of goods in good condition for the purposes of
transport or storage;

(b) facilitating shipment or transptation;
(c) packagingor presenting goods for sale;

(d) affixing of marks, labels or other like distinguishing signs on products or their
packaging; and

(e) disassembly



Article 7: De Minimis

1. A good that does not satisfy a change in tarifEsification requirement pursuant to
Annex3-B will nonetheless be an originating good if:

(@) the value of all nowriginating materials used in the production of the good that
did not undergo the required change in tariff classification does not exOgeet
cent of the FOB value of the goaut; alternatively

(b) for atextiles or apparajood provided for in Chapters 50 to 63 of tH@monized
System the weight of all notoriginating materials used in its production that did
not undergo the requirechange in tariff classification does not exceed 10 per
cent of the total weight of the good.

2. The goods under paragraph 1 must meet all other applicable requirements of this
Chapter.

3. The value of such neariginating materials shall, however, beluded in the value of
nonoriginating materials for any applicable regional value content requirement for the good.

Article 8: Accessories, Spare Parts, Tooland Instructional or other Information
Materials

1. For the purposes of determining origigcassories, spare parts, tools or instructional or
other information materials provided with the good shall be considered originating goods and
shall be disregarded in determining whether all tloe-originating materials used in the
production of the origating goods undergo the applicable change in tariff classification or
production process requirements.

2. If the good is subject to a regional value content requirement, the value of the
accessories, spare parts, tools or instructional or other infommatiterials provided with the
good shall be taken into account as originating oreriginating materials, as the case may
be, in calculating the regional value content of the good.

3. Paragraphs 1 and 2 shall only apply if:

(@) the accessories, sgaparts, tools or instructional or other information materials
are not invoiced separately from the good; and

(b) the quantities and the value of those accessories, sp#setpals or instructional
or other information materials provided with the goa@ customary for that
good.

4. If accessories, spare parts, tools and instructional or other information materials
presented with the good are not customary for the good or are invoiced separately from the
good, they shall be treated as separate gaodbé purpose of determining origin.



Article 9: Identical and Interchangeable Goods or Materials

The determination of whether identical and interchangeable goods or materials are
originating goods shall be made either:

(@) by physical segregation ehch of the goods or materials; or

(b) by the use of an inventory management method recognised in the generally
accepted accounting principles of the Party in which the production is
performed or otherwise accepted by that Party, provided that thatemye
management method selected is used throughout the fiscal year of the person
that selected the inventory management method.

Article 10: Treatment of Packing Materials and Containers

1. Packing materials and containers in which a good is placedusaxely for
transportation and shipment shall not be taken into account in determining the origin of any
good.

2. Packing materials and containers in which a good is packaged for retail sale, when
classified together with that good, shall not be takem &micount in determining whether all

of the nonroriginating materials used in the production of the good have met the applicable
change in tariff classification or processpsbduction requirements for the good as set out in
Annex3-B.

3. If a good is shject to a regional value content requirement, the value of the packing
materials and containers in which the good is packaged for retail sale shall be taken into
account as originating or nariginating materials, as the case may be, in calculating the
regional value content of the good.
4. If the packaging material and container is not customary for the good, its value shall not
be included as originating in a regional value content calculation for the good.
Article 11: Indirect Materials

An indired material shall be treated as an originating material without regard to where
it is produced. The value of such a good shall be the cost registered in the accounting records
of the producer of the good.

Article 12: Retention of records

1. In accordancsvith its domestic laws and regulations, each Party shall require, that:

(@) a producer, exporter, or authorised representative of the producer or exporter shall
maintain all records relatintp the origin of a good for which preferential tariff



treatmen is claimed in an importing Party, including the Declaration of Origin
relevant to the good, or a copy thereof, for five years from the date of the
exportation; and

(b) an importer claiming preferential tariff treatment shall maintaih records
relaing to the importation of the good, including the Declaration of Origin
relevant to the gooftompleted pursuant to Article 15r a copy thereofor five
years aftethe date of importation.

2. The records to be maintained pursuant to this Articlaideklectronic records.

Article 13: Consignment

1. Goods directly transported among the Parties will retain their originating status under
Article 2.

2. A good shall retain its originatingtatus under Article 2 if it has been transported
through a no-party provided that the good has not undergone subsequent production or any
other operation in the territory of a nparty other than:
(& unloading, reloading, storing, any other operation necessary to preserve the goods
in good condition, repackingelabelling or any other operation necessary to
transport the goods to the territory of the importing Party; or

(b) if the goods have been shown in or utilised at an exhibition in -gadw.

Article 14: Goods in Storage
The Customs Administratiof the importing Party shall grant preferential tariff
treatment for an originating good of the exporting Party which, on the date of entry into force
of this Agreement, is:
(&) inthe process of being transported from the exporting Party; or

(b) has ot been released from Customs control; or

(c) is in storage in a warehouse regulated by the Customs Administration of the
importing Party;

provided that the good is destined for home consumption in the importing Party and satisfies
all the applicable uirements of this Chapter.



Section B: Origin Procedures
Article 15: Declaration of Origin
1. A claim that goods are eligible for preferential tariff treatment shall be supported by a
Declaration of Origin completed by the exporter or producer or Hroased representative
of the exporter or producer.
2.  The Declaration of Origin shall:
(@) contain the information detailed in ANN&d;
(b) be made in respect of onerapre goods and may include a variety of goods;
(c) be completed ienglish
(d) be in awritten format, including electronic format; and

(e) be an original, except that copies may be made for subsequent transactions.

3. The Declaration of Origin may be made on the invoice for the goods or on a separate
document,incluidng on a companyds |l etterhead.

4.  Neither erasures nor superimposition shall be allowed on the Declaration of Origin. Any
alteration shall be made by striking out the erroneous information and making any addition
required. Such alteration shall be apmavby the exporter or producer making the
declaration. To the extent possible, unused spaces on the form shall be crossed out. If the
Declaration of Origin is more than one page long, subsequent pages shall be numbered in
sequence. For example, a thpage document shall be numbered as 1 of 3, 2 of 3 and 3 of 3.

5. A Declaration of Origin shall remain valid for two years after the date on which the
Declaration of Origin was signed.

6. Nothing in this Agreement shall prevent a producer or exporter fibtaining the
services of a third party to assist them to complete the Declaration of Origin.
Article 16: Submission of Declaration of Origin
Except as otherwise provided in this Chapter, the original Declaration of Origin or a

copy shall be submittetd the Customs Administration of the importing Party when requested
by that Customs Administration.



Article 17: Circumstances When Declaration Not Required

1. In accordance with its domestic laws and regulations, the importing Party shall not
require aDeclaration of Origin in order to claim preferential tariff treatment for:

(@) goods for which the customs value does not exceed US$200 FOB or the
equi val ent amount dumency, bresuch mgheo amounnagit Par t
may establish; or

(b) any good for which a Party has waived the requirement for a Declaration of
Origin,

provided that the importation does not form part of one or more importations that may
reasonably be considered to have been undertaken or arranged for the purposenof @éneoidi
submission of the Declaration of Origin.

2.  Notwithstanding Article 15, the importing Party may elect to waive the requirement for
a Declaration of Origin or any of the requirements in Section B.

Article 18: Claim for Preferential Tariff Treatmen t

1. Subject to Article 22, the importing Party shall grant preferential tariff treatment to a
good imported into its territory from any other Party, provided that:

(@) the good is an originating good under Article 2;
(b) the consignment criteria durted in Article 13 have been met; and

(c) the importer claiming preferential tariff treatment has met the Declaration of
Origin requirements specified in Article 15.

2.  If the origin of the good is not in doubt, the discovery of minor transcripti@rsear
discrepancies in documentation shall not by that sole fact invalidate the Declaration of Origin,
if it does in fact correspond to the goods submitted.

3. For multiple goods declared under the same Declaration of Origin, a problem
encountered withre of the goods listed shall not affect or delay the granting of preferential
tariff treatment and customs clearance of the remaining goods listed in the Declaration of
Origin.

4.  The importing Party shall require that an importer promptly makes a cargoport
declaration and pays any owed duties when the importer has reason to believe that the good
does not meet the origin requirements.

5. Each Party shall provide that an importer may apply for preferential tariff treatment and
a refund of any excesduties paid for a good if the importer did not make a claim for
preferential tariff treatment at the time of importation, provided that:



(&) the good would have qualified for preferential tariff treatment when it was
imported into the territory of theafty; and

(b) the application is madeithin two yearsof the date of importation or such longer
period as the i1 mporting Partyds | aws an
Article 19: Verification of Origin
1. When there is a reasonable doubt as to the origirgobd, the Customs Administration
of an importing Party may verify the eligibility of a good for preferential tariff treatment
under this Agreement by means of:

(@) written requests for information to the importer;

(b) written requests for informatiorotthe exporter or producer or an authorised
representative of the exporter or producer;

(c) a verification visit to the premises of the exporter or producer in the territory of
another Party (under Article 20); or

(d) any other procedures as mutuallyreed by the relevant Padi
2. A written request referred to in paragraph 1 shall include:
(@) the identity of the Customs Administration making the request;

(b) the reason for the request, including the specific issue the importing Partyseeks
resolve with the verification;

(c) sufficient information to identify the good that is being verified; and

(d) a copy of relevant information submitted with the good, including the Declaration
of Origin.

3.  Subject to the availability of resourcasd to the extent allowed by its laws, regulations
and policies, the exporting Party shall whenever possible cooperate in any action to verify
eligibility and require that producers and exporters cooperate in any action to verify
eligibility.

Article 20: Verification Visit
1. If all verification actions under Article 19.1 (a), (b) and (d) have been exhausted and

have failed to resolve the concerns of the Customs Administration of the importing Party, a
verification visit may be conducted.



2. Prior to ®onducting such a visit, the Customs Administration of the importing Party
shall:

(&) make a written request to the exporter or producer to conduct a verification visit
of their premises; and

(b) obtain the written consent of the exporter or produdeose premises are to be
visited.

3. If an exporter or producer consents to a proposed verification visit, it shall provide its
written consent within 30 dayx the receipt of a request for a visit.

4.  The written request referred to in paragraph 2(a)l giclude:
(@) the identity of the Customs Administration issuing the request;

(b) the name of the exporter or producer of the good in the exporting Party to whom
the request is addressed;

(c) the date the written request is made;
(d) the promsed date and place of the visit;

(e) the objective and scope of the proposed visit, including specific reference to the
good that is the subject of the verification referred to in the Declaration of Origin;
and

(H the names and titles of the offigalof the Customs Administration of the
importing Partywho will participate in the visit.

5. The Customs Administration of the importing Party shall notify the Customs
Administration of the exporting Party when it requests a verification visit in accmdaith
this Article.

6. Officials of the Customs Administration of the exporting Party may participate in the
verification visit as observers.

7.  Nothing in this Article shall affect the rightd the Customs Administration of a Party
to undertake veri€ation or compliance aities within its territory in accordance with its
laws and regulations.

Article 21: Time Limits for Decision on Qrigin
The Customs Administration of the importing Party shall complete any action to

verify eligibility for preferential tariff treatment within 130 days of the commencement of
such action or within 90 days of the conclusion of a verification visit, whichever is later, and



make a decision and provide written advice as to whether the good is eligible for preferential
tariff treatment to all relevant parties within the following 21 days.

Article 22: Denial of Preferential Tariff Treatment
1. Animporting Party may deny a claim for preferential tariff treatment for a good if:

(@) the good does not meet the requiesnts of this Chapter;

(b) the importer, exporter or producer fails to comply with any of the relevant
requirements of this Chapter; or

(c) a verification conducted in accordance with this Chapter has failed to determine
that the good is originating.

2. In the event that preferential tariff treatment is denied, the Customs Administration of
the importing Party shall provide full reasons for that decision in writing to the importer, on
request

3. The Customs Administration of the importing Party shadt reject a claim for
preferential tariff treatmerdnly for the reason that the invoice is issued in apany or by a
third party.

Article 23: Right of Appeal

1. The importing Party shall grant the right of appeal in matters relating to thelgigib

for preferential tariff treatment to producers, exporters or importers of goods traded or to be
traded between the Parties, in accordance with its domestic laws, regulations and
administrative practices.

2. If noright of appeal exists in a Partynmatters relating to the eligibility for preferential
tariff treatment to producers, exporters or importers of goods traded or to be traded between
the Parties, those Parties will, subject to the availability of resources, endeavour to establish
such righs of appeal.
Article 24: Confidentiality

Information communicated between the Parties for the purpose of verification of origin
shall be used for that purpose only, and be othersuisgct to Article 6 of Chapter 1®-inal
Provisions).

Article 25: Action Against Fraudulent Acts

When it is suspected that fraudulent acts in connection with the evidence of origin



requirements have been committed, the Parties concerned shall cooperate in the exchange of
i nformation i n accordiwewsandwegulahonss he Parti es 6

Section C: Consultation and Review
Article 26: Meetings and Consultations on Rules of Origin

1. The Parties shall, through the Committee on Trade in Goods, Rules of Origin and
CustomsProceduresconsult regularly to ensutkat this Chapter is administered in a manner
consistent with the objectives and other provisions of this Chapter.

2. The government authorities of the Parties with a direct interest in any issues that arise
concerning origin determination, classificatiof products, or other matters related to this
Chapter shall consult with a view to resolving such issues and, where relevant, inform the
importer of the otcome. The Joint Committee shall be notified of any significant outcomes
from such consultations.

Article 27: Review of Origin Procedures

1. The Parties, through the Committee on Trade in Goods, Rules of Origin and Customs
Procedureshall commence a review of this Chapter within three years of entry into force of
this Agreement and submit a finakeport to the Joint Committee, including any
recommendations, within four years of the date of entry into force of this Agreement.

2. The Committee on Trade in Goods, Rules of Origin and Cust®mseduresshall

review the implementation of the DeclaratiohOrigin provisions within four years of the

date of entry into force of this Agreement and make appropriate recommendations to the Joint
Committee.

Article 28: Consultation and Review of Product Specific Rules

1. The Parties shall consult and cooperéo ensure that Article 2(c) is applied in an
effective and uniform manner.

2. If a Party considers that the regional value content, change in tariff classification or
specific process requirement set out in Anr@B is unduly restricting, distorting ro

di srupting of the Partybds trade of a good,
with the other Parties to determiaesuitable amendment to Annd8. The Committee on
Trade in Goods, Rules of Origin and CustoPsoceduresshall promptly consider the
request.In the event that the Committee considers a change to one or more rules irBAnnex

B is warranted, it shall make recommendations to the Joint Committee, which shall decide
whether to adopt the recommendations in accordance @ithger 12 (Institutional
Provisions).



3. The Parties shall complete a review of this Article within three years of the date of entry
into force of this Agreement or a period otherwise agreed by the Parties to address any
differences between the Parties angsirom the operation of this Article.

Article 29: Technical Revisions of the Product Specific Rules Schedule

1. When a periodic amendment to the Harmonized System is published, the Parties shall
prepare technical revisions to Ann&®B to implement tha version of the Harmonized
System and shall do so in accordance with this Article and the relevant procedures fo
technical revisions to Anne8-B as adopted by the Joint Committee un@rapter 12
(Institutional Provisions).

2. The Parties shall ensutba technical revisions to Anneg-B are carried out on a
neutral basis and market access conditions are not impaired by the process or the ofitcomes o
technical revisions to Anne&B.

3. The Patrties, through the Joint Committee or a relevant sulysimbdly established by it,
shall endorse and promptly publish the technical revisions that are prepared pursuant to
paragraph 1 and determine the date on which such revisions will come into effect.



ANNEX 3-A

DECLARATION OF ORIGIN REQUIREMENTS

A declaation of origin that is the basis for a claim for preferential tariff treatment under
this Agreement shall include the following elements:

1. Producer:

Provide the producer 6s n apmail addredsdance telsphorfei n c |
number. If multipe producers have been involved in producing the good(s) covered in the
declaration, provide a list of those producers.

2. Exporter:
| f Known, provide the export emaisaddressnaad add
telephone number.

3. Authorised Represertative:

If the declaration is signed by an authorised representative of the exporter or producer,
provide the authori sed rlugipgrceusty,rahad addresednd n a me
telephone number.

4. Importer:
I f known, pr ovi & addtedsaailiaddpessrandeeleghsne mumivar.

5. Description and Harmonized SystenTariff Classification of the Good(s):

Provide a desgstion of the good(s) and the Harmonized Systariif classification(s) of the
good(s) to the 4ligit level. The destption should be sufficient to relate it to the good(s)
covered by the declaration.

If the declaration of origin covers a single shipment of a good or goods, indicate if known, the
invoice number related to the exportation.

6. Origin Criterion:

Using cods, specify the rule(s) of origin criteria under which the good(s) qualify. (The codes
are: WO = goods wholly obtained or produced in a Party in accordance with Article 2(a); PE
= goods produced entirely in one or more of the Parties by one or more proexciesively

from originating materials in accordance with Article 2(b); and PSR = goods satisfying all
applicable requirements of AnnekB as a result of processes performed entirely in the
territory of one or more Parties by one or more producerscordance with Article 3(3)

7. Period of Validity:
If the declaration covers multiple shipments of identical goods, include the period of validity
(a specified period of up to two years from tlate ofdeclaration.

8. Authorised Signature and Date:
The declaration must be signed and dated by the exporter or producar authorised
representative of the exporter or produaectompanied by the following statement:



| declare that the good(s) described in this document qualify as originating in [NAME OF
PACER PLUS PARTY(IES)] in accordance with the provision€bépter JRules of Origin

and Verification Procedurg®f the Pacific Agreement on Closer Economic RelatiBhs
(PACERPIug and the information contained in this document is true and accuragsume
responsibility for proving such representations and agree to maintain for a period of five years
and present upon request or to make abésl during a verification visit, documentation
necessy to support this declaration.



ANNEX 3-B

SCHEDULE OF PRODUCT SPECIFIC RULES

1. For the purpose of interpreting the Product Specific Rules set forth in this Annex:

Chapter means a chapter of the Harmonized System (the first two digits of the tariff
classification number under the Harmonized Systet2p0

Heading means a heading of the Harmonized System (the first four digits in the tariff
classification number under the Harmonized System 2012); and

Subheadingmeans a subheading of the Harmonized System (the first six digits in the tariff
classificaton number under the Harmonized System 2012).

2. This Annex is set out as follows:

(a) Column 17 Tariff item (2digit or 4-digit)

(b) Column 271 Tariff subheading (@ligit)

(c) Column 371 Applicable change in tariff classification rule

(d) Column 4171 Applicable regional value content rule

(e) Column 571 Applicableprocess rule

3. The Product Specific Rule or set of Product Specific Rules that applies to a particular
chapter (2digit code), heading (digit code) or subheading «figit code) is setout
immediately adjacent to the chapter, heading or subheading.

4.  For the purposes of this Annex:

ACCO means t-triginatingarhateriale ased in the production of the good have
undergone a change in tariff classification at thgt level,

ACTHO me ans t-driginatinganhateriala osad in the production of the good have
undergone a change in tariff classification at thkgit level,

ACTSHO me ans t-dniginatinganhaterialse wsed in the production of the good have
undergone a @nge in tariff classification at thedigit level;and

ARVC (4000 means that the good must have a regio
cent as calculated under Article 4.

5.  Where a range of Product Specific Rules are provided for a goagin armiay be
claimed on the basis that at least one of the Product Specific Rules is satisfied.



6. Where a Product Specific Rule requires a regional value content, origin may be claimed
only if the final process of production is performed within a Party.

7. Where a Product Specific Rule requires a change in tariff classification or a specific
process, the requirement applies only to-pnaginating materials, and the specific process

must take place within the territory of one or more Parties. examp; the process
Asmoking, drying or production of flours, me
only if all nonoriginating material used in the pradion of the good has undergone the
processes of smoking, drying or production of flours, Imeapellets within one or more of

the Parties. The Annex may include definitions of some processes.

8. Where a Product Specific Rule requires a change in tariff classification that excludes a
change from other specified tariff classifications, thdwesion applies only to neariginating
materials.

9. Section notes within this Annex apply to all chapters, headings or subheadings within
the indicated section unless a specific exclusion is indicated.

10. Chapter notes within this Annex apply to &léadings or subheadings within the
indicated chapter unless a specific exclusion is indicated.

11. Heading notes within this Annex apply to all subheadings within the indicated heading
unless a specific exclusion is indicated.

12 Reclassification of ggood which does not undergo any transformation within a Party
will not, in itself, confer origin to that good.

13. ProductSpecific Rules:

HS2 / HS4 HS6 Option 1 (CTC) %pvtlg? 8 Option 3 (process rule)
Section I: Live animals; animal products
Chapter 01 CcC
Chapter 02 CC
Chapter 03
0301 CC
Landed; gutted ¢
03020303 CC cleaned; and vacuu
packed
0304 CTH
0305 CTH
Smoking, drying g
03060308 CC production of flourg
meals or pellets
Chapter 04




Option

2

HS2 / HS4 HS6 Option 1 (CTC) (RVC) Option 3 (process rule)
04010406 CTSH RVC (40)
04070410 CC RVC (40)
Chapter 05 CC RVC (40)

Section II: Vegetable products
Section note:All goods grown in the territory of a Party shall be treated as originating
territory of that Party even if grown from seed, bulbs, rhizomaststock, cuttings, slip
grafts, shoots, buds or other live parts of plants imported from-®Rady.

Chapter 06
06010602 CcC RVC (40)
06030604 CTH RVC (40)
Chapter 07
07010709 CcC
0710 CcC Cooked
0711 CTH
0712 CTH RVC (40)
0713 CTH
0714 CcC
Chapter 08
08010810 CC
0811 CC Cooked
0812 CTH
0813 CTH RVC (40)
0814 CTH
Chapter 09
0901 CTSH
0902
0902.10 |CC RVC (40)
0902.20 |CC RVC (40)
0902.30 |CTSH RVC (40)
0902.40 |CTSH RVC (40)
0903 CC RVC (40)
09040909 CC RVC (40) |Crushing or grinding
0910
0910.11 |CC
0910.12 |CC
0910.20 |CC RVC (40) |Crushing or grinding
0910.30 [CC RVC (40) |Crushing or grinding
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0910.91 |CTSH RVC (40)
0910.99 |CTSH RVC (40)
Chapter 10 CcC
Chapter 11
11011102 CC
1103
1103.11 |CC
1103.13 |CC
1103.19 |CC
1103.20 [CTSH
1104
1104.12 |CC
1104.19 |CC
1104.22 |CC
1104.23 |CC
1104.29 |CC
1104.30 |CTH
1105
1105.10 |CC
1105.20 [CTSH
1106 CcC
1107
1107.10 |CC
1107.20 [CTSH
11081109 CC
Chapter 12
12011207 CC
1208 CTH
1209 CC
1210
1210.10 |CC
1210.20 [CTSH
12111214 CC
Chapter 13 CC
Chapter 14 CC

Section IIl: Animal or vegetable fats and oils and their cleavage products; prepare
edible fats; animal or vegetable waxes




HS2/HS4  |HS6

Option 1 (CTC)

Option
(RVC)

2

Option 3 (process rule)

Chapter 15

Chapter note for Chapter 15:

For the purposes of thShapter the refining process (chemical or physical) entails remg
the odour, taste, amlir and acidity of a crude or partially refined fat or oil.

15011502 CC Change through refining
1503 CTH
15041515 CC Change through refining
15161522 CTH
Section IV: Prepared foodstuffs; beverages, spirits and vinegar, tobacco a
manufactured tobacco substitutes
Chapter 16 CC RVC (40)
Chapter 17
1701

1701.12 |CC

1701.13 |CC

1701.14 |CC

CTSH except  fror

1701.91 | 1701 o0) (excep

1701.99 g:;l’O81I?|91) (except  fron
17021704 CTH
Chapter 18
1801-1802 CC
18(3-1805 CTH
1806 CTSH
Chapter 19
19011904 CcC RVC (40)
1905 SJOI_ILZO) (except fronRVC (40)
Chapter 20
2001-2006 CcC RVC (40)
2007 CTH RVC (40)
20082009 CC RVC (40)
Chapter 21
21012102 CC RVC (40)
21032106 CTSH RVC (40)
Chapter 22
2201 CC RVC (40)
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22022203 CTH RVC (40)
2204
2204.10 |CTSH RVC (40)
2204.21 (235084'_*29) (except  froflzyc (a0)
2204.29 (235084'_*21) (except  froflzyc (a0)
2204.30 |CTH RVC (40)
22052207 CTH RVC (40)
2208 CTSH RVC (40)
2209 CTH RVC (40)
Chapter 23
2301-2308 CC RVC (40)
2309 CTH RVC (40)
Chapter 24 CC RVC (40)
Section V: Mineral products
Chapter 25 CTH RVC (40) |A change from 2523.10
Chapter 26 CTH RVC (40)
Chapter 27 CTH RVC (40) ﬁee __chapter  an
eading note

Chapter note for Chapter 27:

Chemical Reaction Origin Rule:

For the purposes of thiShaptey a "chemical reaction” is a process (including a bioche
process) which results in a molecule with a new structure by breanagnolecular bong
and by forming new intramolecular bonds; or by altering the spatial arrangement of atc
molecule.

The following are not considered to be chemical reactions for the purposes of this defi
(@) dissolving in water or othesolvents;

(b) the elimination of solvents including solvent water; or

(c) the addition or elimination of water of crystallization.

Heading note for heading 2710:

Atmospheric Distillation and Vacuum Distillation Origin Rules

For the purposes of Headin@ 1D, the following processes confer origin:

(@) atmospheric distillatiofi a separation process in which petroleum oils are converi
a distillation tower, into fractions according to boiling point and the vapor then con
into different liquefied fractions. Liquefied petroleum gas, naptha, gasoline, kerg
diesel/heating oll, light gas oils, and lubricating oil are produced from petroleum disti
and

(b) vacuum distillatiori distillation at a pressure below atmospheric but not so lowitt
would be classed as molecular distillation. Vacuum distillation is useful for distilling
boiling and heasensitive materials such as heavy distillates in petroleum oils to produg
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to heavy vacuum gas oils and residuum. In some refineasspits may be further proces
into lubricating oils.

Section VI: Products of the chemical or allied industries

Chapters 28 to 40

Chapter note for Chapters 28 to 40:

Chemical Reaction Origin Rule:
Any good of Chapters 28 to 40 that is the produa chemical reaction shall be conside
to be an originating good if the chemical reaction occurred in the territory of the Part
the purposes of this section, a "chemical reaction" is a process (including a bioc
process) which results inraolecule with a new structure by breaking intramolecular b
and by forming new intramolecular bonds, or by altering the spatial arrangement
molecule.
The following are not considered to be chemical reactions for the purposes of dete
whethe a product is an originating good:

(a) dissolving in water or other solvents;

(b) the elimination of solvents including solvent water; or
(c) the addition or elimination of water of crystallization.

Purification Origin Rule:
For the purposes of ChapteB8 i 35 and 38, purification is considered to be of
conferring provided that one of the following criteria is satisfied:
(@) purification of a good resulting in the elimination of 80 per cent of the contg
existing impurities; or
(b) the reductioror elimination of impurities resulting in a good suitable for one or mq
the following applications:

(i) pharmaceutical, medicinal, cosmetic, veterinary, or food grade substances;
(i)  chemical products and reagents for analytical, diagnostic ordtmgses;

(iii) elements and components for use in melements;

(iv) specialized optical uses;

(v) nontoxic uses for health and safety;

(vi) biotechnical use;

(vii) carriers used in a separation process; or

(viil) nuclear grade uses.

Mixtures and Bénds Origin Rule:

For the purposes of Chapters 30, 31, 39 and 40, Headings 3302, 3506, 3507 and

Subheading 3502.20, the deliberate and proportionally controlled mixing or bl
(including dispersing) of materials to conform to predeterminegiBpations which resul
in the production of a good having physical or chemical characteristics which are rel¢
the purposes or uses of the good and are different from the input materials is conside
origin conferring.

Change in Particl€ize Origin Rule:
For the purposes of Chapters 30, 31, 33 and 39, the deliberate and controlled modifi
particle size of a good, other than by merely crushing (or pressing) resulting in a gooq
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a defined patrticle size, defined particle sdistribution or defined surface area, which
relevant to the purposes of the resulting good and have different physical or c
characteristics from the input materials is considered to be origin conferring.

Standards Materials Origin Rule:

For the purposes of Chapters 2832, 35 and 38, the production of standards materi
considered to be origin conferring.

For the purposes of this rule "standards materials” (including standard solutio
preparations suitable for analytical, calibrgtior referencing uses having precise degre
purity or proportions which are certified by the manufacturer.

Isomer Separation Origin Rule:
For the purposes of Chapters 282, 35 and 39, the isolation or separation of isomers
mixtures of isomerss to be considered origin conferring.

gﬂgg:g: :2:13 0 CTSH RVC (40) |See chapter note
Chapter 32
32013203 CTSH RVC (40) |See chapter note
3204
3204.11 |CTSH RVC (40) |See chapter note
3204.12 |CTSH RVC (40) |See chapter note
324.13 |[CTSH RVC (40) |See chapter note
3204.14 |CTSH RVC (40) |See chapter note
3204.15 |CTSH RVC (40) |See chapter note
3204.16 |CTSH RVC (40) |See chapter note
3204.17 |CTSH RVC (40) |See chapter note
3204.19 |CTH RVC (40) |See chapter note
3204.20 |CTSH RVC (40) |See chapter note
3204.90 |CTSH RVC (40) |See chapter note
32053212 CTSH RVC (40) |See chapter note
3213 CTH RVC (40) |See chapter note
3214 CTSH RVC (40) |See chapter note
3215 CTH RVC (40) |See chapter note
Chapter 33
3301 CTSH RVC (40 |See chapter note
3302 CTH RVC (40) |[See chapter note
3303 ?C,::;I-Ol;.go) (except fror]RVC (40) |See chapter note
33043307 CTSH RVC (40) |[See chapter note
Chapter 34
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3401 CTH RVC (40) |See chapter note
34023405 CTSH RVC (40) |See chapter note
3406-3407 CTH RVC (40) |See chapter note
Chapter 35 to

Chapter 37 CTH RVC (40) |[See chapter note
Chapter 38

Heading Note for 3808:Simple mixing of chemicals from within or from other heading

any chapter will not confer origin.

38013807 CTSH RVC (40) |See chapter note
3808 CTSH RVC (40) ﬁgtee chapter and head
3809 CTSH RVC (40) |See chapter note
38103822 CTH RVC (40) |See chapter note
38233824 CTSH RVC (40) |See chapter note
38253826 CTH RVC (40) |See chapter note

Section VII: Plastics and articles thereof; rubber and articles thereof

(see also chapter notes

above chapter 28)

Chapter 39 CTH RVC (40) |See chapter note
Chapter 40

40014011 CTH RVC (40) |See chapter note
4012 CTSH RVC (40) |See chapter note
40134017 CTH RVC (40) |See chapter note

Section VIII: Raw hides and skins, leather, furskins and articles thereof; saddlery ar
harness; travel goods, handbags and similar containers; articles of animal gut (oth

than silkworm gut)

A change from the welf
Chapter 41 CTH RVC (40) |t to the dry state
Chapter 42 CTH RVC (40)
Chapter 43 CTH RVC (40)

Section IX: Wood and articles of wood; wood charcoal; cork and articles of corl
manufactures of straw, of esparto or of other plaiting materials; baskeware and

wickerwork

Chapter 44 to
Chapter 46

CTH

RVC (40)

Section X: Pulp of woo

d or of other fibrous cell

ulosic material; recovered (waste al
scrap) paper or paperboard; paper and paperboard and articles thereof

Chapter 47 to

Chapter 49 CTH RVC (40)
Secton XI: Textiles and textile articles
Chapter 50 to CTH RVC (40) |A change from fabric
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Chapter 56 that is constructed bult
not further prepared or
finished provided that
it is dyed, bleached o
printed and finished in
the territory of one or
more of the Rarties

Chapter 57

57015703 CC RVC (40)

5704 CC (except from 5602) |RVC (40)

5705 CcC RVC (40)

Chapter 58 CTH RVC (40)

Chapter 59 CC RVC (40)
A change from fabric
that is constructed bul
not further prepared or
finished provided that

Chapter 60 cC RVC (40) it is dyed, bleached o
printed and finished in
the territory of one or
more of the Parties

Chapter 61 CC RVC (40)

Chapter 62 CC RVC (40)

Chapter 63

Chapter note for headings 6301 to 6308The following individual processesonsidere

singly or in combination shall not confer origin whether or not such processes r¢
changes of classification:
(i) Working or finishing one or more edges by hemming, rolling, whipping or similar r
or by knotting fringe;
(i) Cutting fabrics, yarns or other textile materials; or separating goods produced
finished state by cutting along dividing threads;
(i) Assembling or joining goods by sewing or stitching for convenience of shipment o
temporary purposes;
(iv) Putting yp goods for retail sale or in sets or ensembles.

63016306 cC RVC (40)
6307
6307.10 |CC RVC (40)
6307.20 |CTH RVC (40)
6307.90 |CC RVC (40)
6308 CTH RVC (40)
6309 CTH RVC (40)
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6310 CTH RVC (40)

Section XlI: Footwear, headgear, umbréas, sun umbrellas, walkingsticks, seatsticks,
whips, riding-crops and parts thereof; prepared feathers and articles made therewit

artificial flowers; articles

of human hair

Chapter 64 to

Chapter 67 CTH RVC (40)

Section XIlI: Articles of stone, plaster, cement, asbestos, mica or similar material

ceramic products; glass and glassware

Chapter 68 to

Chapter 70 CTH RVC (40)

Section XIV: Natural or cultured pearls, precious or semiprecious stones, preciou

metals, metals clad with precious metaand articles thereof; imitation jewellery; coins

Chapter 71 CTH RVC (40)

Section XV: Base metals and articles of base metal

Chapter 72

72017206 CTH RVC (40)

7207 CTH (except from7206) |RVC (40)

7208 CTH RVC (40)
CTH (except from7208 o

7209 7211) RVC (40)
CTH (except from 720

7210 7209 or 7211) RVC (40)
CTH (except from 7208

7211 7209) RVC (40)
CTH (except from 720

212 7209 or 7211) RVC (40)

7213 CTH RVC (40)

7214 CTH (except from7213) |RVC (40)
CTH (except from7213 o

7215 7214) RVC (40)
CTH (except from7208 tg

7216 7215) RVC (40)
CTH (except from7213 tg

7217 7215) RVC (40)

72187219 CTH RVC (40)

7220 CTH (except from7219) |RVC (40)

72217224 CTH RVC (40)

7225 CTH

7226 CTH (except fom 7225)

7227 CTH (except from7228) |RVC (40)

7228 CTH (except from7227) |RVC (40)
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7999 ggzl-é)(except from7227 o RVC (40)
Chapter 73
73017314 CTH RVC (40)
7315
7315.11 |CTH RVC (40)
7315.12 |CTH RVC (40)
7315.19 |CTSH RVC (40)
7315.20 |CTH RVC (40)
7315.81 |CTH RVC (40)
7315.82 |CTH RVC (40)
7315.89 |CTH RVC (40)
7315.90 |CTSH RVC (40)
73167320 CTH RVC (40)
7321
7321.11 |CTSH RVC (40)
7321.12 |CTSH RVC (40)
7321.19 |CTSH RVC (40)
7321.81 |CTSH RVC (40)
7321.82 |CTSH RVC (40)
7321.89 |CTSH RVC (40)
7321.90 |CTH RVC (40)
73227326 CTH RVC (40)
Chapter 74
74017407 CTH RVC (40)
7408 CTH (except from 7407) |RVC (40)
74097419 CTH RVC (40)
Chapter 75 CTH RVC (40)
Chapter 76
76017604 CTH RVC (40)
7605 CTH (except from 7604) |RVC (40)
76067613 CTH RVC (40)
7614
7614.10 |CTH RVC (40)
7614.90 |CTH (except from 7605) |IRVC (40)
76157616 CTH RVC(40)
Chapter 78 to CTH RVC (40)




Option

2

HS2 / HS4 HS6 Option 1 (CTC) (RVC) Option 3 (process rule)
Chapter 81

Chapter 82 CC RVC (40)

Chapter 83 CTH RVC (40)

Section XVI: Machinery and mechanical appliances; electrical equipment; parts therec

sound

recorders and

reproducers,

television

image and sound

reproducers, and parts and accessories of such articles

recorders ¢

Chapter 84

Chapter note for chapter 84 Disassembly of nowriginating go

confer origin.

ods in Chapter 84 will 1

8401 CTSH RVC (40)
8402
CTSH (except  frorn
8402.11 8402.12) RVC (40)
CTSH (except  fron
8402.12 8402.11) RVC (40)
840219 |CTSH RVC (40)
8402.20 |ICTSH RVC (40)
8402.90 |CTSH RVC (40)
84038405 CTSH RVC (40)
8406
8406.10 |CTSH RVC (40)
CTSH (except  fron
8406.81 8406.82) RVC (40)
CTSH (except  fron
8406.82 8406.81) RVC (40)
8406.90 |ICTSH RVC (40)
84078409 CTH RVC (40)
8410
CTSH (except  fron
8410111841012 t0 8410.13)  |RVC (40)
CTSH (except  fron
8410.12 15,1011 or 8410.13) | RVC (40)
CTSH (except  fron
8410.13 15,1011 10 8410.12) | RVC (40)
8410.90 |CTSH RVC (40)
8411
CTSH (xcept  from
841111 15411 10 10 8411.82) | RVC (40)
CTSH (except  fror
8411.12 |8411.11 or 8411.21 |RVC (40)

8411.82)
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CTSH (except  fron
8411.21 |8411.11, 8411.12 RVC (40)
8411.22 to 8411.82)
CTSH  (except  fror
8411.22 |18411.11 to  8411.2|RVC (40)
8411.81 or 8411.82)
CTSH (except  fron
8411.81 (8411.11 to 8411.22 |RVC (40)
8411.82)
841182 gl-lslﬁll to( %)Zcfﬁtsn "rve (40)
8411.91 |CTSH RVC (40)
8411.99 [CTSH RVC (40)
84128424 CTSH RVC (40)
84258431 CTH RVC (40)
84328444 CTSH RVC (40)
84458447 CTH RVC (40)
Assembly from par
8448 CTH RVC (40) |[classified in the san
heading
84498451 CTSH RVC (40)
8452
8452.10 2(3:4T582I.421 tcf%ﬁ%ez?tzg) "rve (40)
8452.21 |CTSH RVC (40)
8452.29 |CTSH RVC (40)
8452.30 |CTSH RVC (40)
8452.90 |ICTSH RVC (40)
84538455 CTSH RVC (40)
84568466 CTH RVC (40)
84678469 CTSH RVC (40)
8470 CTH RVC (40)
8471 CTSH RVC (40)
84728473 CTH RVC (40)
84748475 CTSH RVC (40)
8476
8are.21 §I7SESH29 to( %ﬁ%eﬁ%gfrm RVC (40)
8476.29 CTSH (except frorRVC (40)

8476.21 or 8476.81
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8476.89)
CTSH (except  fron
8476.81 |8476.21 to 8476.29 [RVC (40)
8476.89)
CTSH (except  fron
8476.89 15476 21 10 8476.81)  |RVC (40)
8476.90 |ICTSH RVC (40)
84778479 CTSH RVC (40)
8480 CTH RVC (40)
Assembly from par
8481 CTH RVC (40) |[classified in the san
heading
8482 CTSH RVC (40)
8483 CTH RVC (40)
84848487 CTSH RVC (40)
Chapter 85

Chapter note for Chapter 85: Disassembly of nowriginating goods in Chapter 85 will 1

confer origin.

85018503 CTH RVC (40)
8504
8504.10 (CTSH RVC (40)
CTSH (except  fron
8504.21 8504.22 to 8504.23) RVC (40)
CTSH (except  fron
8504.22 8504.21 or 8504.23) RVC (40)
CTSH (except  fom
8504.23 18504 21 t0 8504.22)  |RVC (40)
CTSH (except  fron
8504.31 18504 32 t0 8504.34)  |RVC (40)
CTSH (except  fron
8504.32 |8504.31, 8504.33 RVC (40)
8504.34)
CTSH (except  fron
8504.33 |8504.31, 8504.32 RVC (40)
8504.34)
CTSH (except  fror
8504.34 e 31 10 8504.33) | R VC (40)
8504.40 |(CTSH RVC (40)
8504.50 [CTSH RVC (40)
8504.90 (CTSH RVC (40)
85058507 CTSH RVC (40)
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8508
CTSH (except  fron
8508.11 8508.19) RVC (40)
CTSH (except  fron
8508.19 8508.11) RVC (40)
8508.60 |[CTSH RVC (40)
8508.70 |ICTSH RVC (40)
85098511 CTSH RVC (40)
8512
CTSH (except  fron
8512.10 \g512 20 10 8512.30) | R VC (40)
CTSH (except  fron
8512.20 15515 10 or 8512.30) | RVC (40)
CTSH (except  fron
8512.30 15515 10 10 8512.20) | RVC (40)
8512.40 |CTHH RVC (40)
8512.90 |CTSH RVC (40)
Assembly from par
8513 CTH RVC (40) |[classified in the san
heading
85148517 CTSH RVC (40)
Assembly from par
8518 CTH RVC (40) |[classified in the san
heading
85198521 CTSH RVC (40)
Rewmrding sound or oth
similarly recorde
phenomena onto blank
8523 CTH RVC (40) unrecordgq media sh
confer origin whether (
not there has been
change in tarif
classification
8525 CTH RVC (40)
85268528 CTSH RVC (40)
8529 CTH RVC (40)
85308536 CTSH RVC (40)
85378538 CTH RVC (40)
8539
8539.10 |CTSH RVC (40)
8539.21 |CTSH RVC (40)




Option

2

HS2 /HS4 |HS6 Option 1 (CTC) (RVC) Option 3 (process rule)
8539.22 |CTSH RVC (40)
8539.29 |CTSH RVC (40)
8539.31 |CTSH RVC (40)
CTSH (except  fron
8539.32 8539.39) RVC (40)
CTSH (except  fron
8539.39 8539.31) RVC (40)
CTSH (except  fron
8539.41 8539.49) RVC (40)
CTSH (except  fron
8539.49 8539.41) RVC (40)
8539.90 |CTSH RVC (40)
85408543 CTSH RVC (40)
8544 CTH RVC (40)
85458547 CTSH RVC (40)
8548 CTH RVC (40)
Section XVII: Vehicles, aircraft, vessels and associated transport equipment
Chapter 86 CTH RVC (40)
Chapter 87
87018707 CTH RVC (40)
8708 CTSH RVC (40)
87098716 CTH RVC (40)
Chapter 88 CTH RVC (40)
Chapter 89 CTH RVC (40)

Section XVIII: Optical, photographic, cinematographic, measuring, checking, precisio

medical or surgical instruments and apparatus; clocks and watches; musig
instruments; parts and accessories thereof
Chapter 90
Chapter note for Chapter 90: Disassembly of nowriginating goods in Chzier 90 will no
confer origin.
9001 CTSH RVC (40)
Assembly from par
9001.10 |CTH RVC (40) |[classified in the san
heading
9001.20 |CTSH RVC (40)
9001.30 |CTSH RVC (40)
9001.40 |CTSH RVC (40)
9001.50 |CTSH RVC (40)
9001.90 |CTSH RVC (40)
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9002-9003 CTSH RVC (40)
Assembly from par
9004 CTH RVC (40) |[classified in the san
heading
90059020 CTSH RVC (40)
9021
Assembly from par
9021.10 |CTH RVC (40) |[classified in the san
heading
9021.21 |CTSH RVC (40)
9021.29 |CTSH RVC (40)
9021.31 |CTSH RVC (40)
9021.39 |CTSH RVC (40)
9021.40 |CTSH RVC (40)
9021.50 |CTSH RVC (40)
9021.90 |CTSH RVC (40)
90229033 CTSH RVC (40)
Choperes | om RvC o

Section XIX: Arms and ammunition; parts and accessories thewf

Chapter 93

CTH

RVC (40)

Section XX: Miscellaneous manufactured articles

Chapter 94 tg
Chapter 96

CTH

RVC (40)

Section XXI: Works of a

rt, collectors' pieces and antiques

Chapter 97

CC

RVC (40)




CHAPTER 4

CUSTOMS PROCEDURES

Article 1: Definitions
For the purposes of this Chapter:
customs lawmeans such laws and regulations adnenesi and enforced by the Customs
Administration of a Party concerning the importation, exportation, and transit/transhipment of
goods, as they relate to cus®mduties, other taxes and other charges, or to prohibitions,
restrictions and other similar controls with respect to the movement of controlled items across
the boundary of the customs territory of a Party;

customs proceduresmears the treatment appliday the Customs dministration of a Party
to goods, which are subject to that Partyos

Revised Kyoto Convention means the World Customs Orgamiz i olmtednational
Convention on the Simplification and Harmonization of Customs Procedonesm 26 June
1999 and

WCO means the World Customs Orgaatinn

Article 2: Objectives
1. The objetives of this Chapter are:

(@) to ensure predictability, consistency and transparency in the application of
customs laws and regulations of the Parties;

(b) to promote efficient, economical administration of customs procedures and the
expeditious clearance of goods;

(c) to simplify and harmonise customs procedures;

(d) to facilitate trade among the Parties and the security of such trade;

(e) to enhance the implementation of the requirements of Article VII of GATT 1994,
the Agreement on Customs Valuation and other relevant WTO provisions relating
to customs matters; and

() to promote cooperation between the Custordsnistrations of the Paes.

2. Recognising the capacity constraints of the developing country Parties, and with a view
to increasing their export opportunities, assistance in relation to this Chapter heuld



provided under Chapter 1{Developmentand Economic Cooperatiprand the associated
Work Programme.

Article 3: Scope

This Chapter shall appl vy, I n accordance

and policies, to customs procedures applied to goods traded between the Parties.
Article 4: Customs Procedures ad Facilitation
1. Each Party shall ensure that its customs procedures and practices are predictable,
consistent and transparent, and facilitate trade, including through the expeditious clearance of
goods.
2. Customs procedures of each Party shall, ifsgide and to the extent permitted by its
customs law, conform to international standards and recommended practices, in particular
those of the WCO.
3. The Customs Aministration of each Party shall periodically review its customs
procedures with a view tibeir simplification and the facilitation of trade.
Article 5: Customs Cooperation

1. Subject to available resources and to the extent its domestic laws perndtstioens
Administration & each Party should assist the Custonthniistration of anotér Party in
relation to:

(a) the implementation and operation of this Chapter;

(b) the development and implementation of customs best practice and risk
management techniques;

(c) the provision, if possible, of prior notice of changes to lawsulagigns, and
relevant procedures and guidelines that would affect the operation of this Chapter;

(d) the simplification and harmonisation of customs procedures;
(e) the advancement of technical skills and the use of technology;
() the applicatio of the Harmonized System;

(g) the application of the disciplines on valuation for customs purposes under Article
VIl of GATT 1994 and the Agreement on Customs Valuation;

(h) the movement of goods among the Parties; and



(i) customs enforcementicluding inter alia investigation and prevention gfima
faciecustoms offences.

2. Subject to wailable resources, the Customsiministrations of the Parties may, as
deemed appropriate, explore and undertake cooperation projects, including:

(a) capaity building programmes to enhance the capability of customs personnel of
Parties that are Forum Island Countries; and

(b) technical assistance programmes to facilitate the activities of Parties that are
Forum Island Countries in relation to customestters.
Article 6: Use of Automated Systems

1. The Customs Aministration of each Party should have its own system that supports
electronic customs transactions.

2. In implementing initiatives under paragraph 1, thestomsAdministration of each

Party shall take into account relevant international standards and best practices, including
those recommended by the WCO, taking into consideration its available infrastructure,
capabilities and needs.

Article 7: Expedited Shipments

To the extent possibléhe Customs Aministration of each Party shall adopt procedures
to expedite the clearance of shipments while maintaining appropriate control, including:

(a) to provide for prearrival processing of information related to shipments;

(b) to permit thesubmission of a single document covering all goods contained in a
shipment, including through electronic means; and

(c) to minimise the documentation required for the release of shipments.

Article 8: Release of Goods

1. To the extent possible, eaBlarty shall adopt or maintain procedures allowing, goods
to be released:

(a) within 48 hours of arrival or as soon as practicable; and

(b) where possible, at the point of arrival, without temporary transfer to warehouses
or other locations.



2. Theprovisions of paragraph 1 shall not prevent Ghestoms Alministration of a Party
from holding a shipment:

(a) for the purpose of determining, in accordance with risk management techniques,
whether an examination of the goods is necessary;

(b) if permits need to be obtained for restricted goods; or

(c) inany situation if it has concerns in relation to the goods.

Article 9: Valuation

1. Subject to paragraph 2, each Party shall apply the provisions of Article VII of GATT
1994 and the Agreemenh @ustoms Valuation, including the Interpretative Notes at Annex |

to that Agreement, in determining the value for customs purposes of goods traded between the
Parties.

2. If a Party is a developing country and not a WTO Member, it may apply the pravision
of the Agreement on Customs Valuation to the extent of its capacity, provided that if a
problem arises from the application of a specific valuation procedure, it engages in bilateral
consultations on request of another Party with an interest in a gomldidb that valuation
procedure has been applied, with a view to finding a mutually agreed solution. Such
consultations shall be undertaken in accordance with Article 15.

3. A Party that is a developing country and not a WMI@€mber

(a) shall to theextent of its capacity apply a system for the valuation of goods for
customs purposes that

(

(i) precludes the use of arbitrary or fictitious customs values;

) is fair, uniform and neutral;

(i) bases the valuation of goods for customs pegppto the greatest extent
possible, on the transaction value of the goods being valued;

(iv) bases customs value on simple and equitable criteria consistent with
commercial practices;

(v) ensures that valuation procedures are of general appficatithout
distinction between sources of supply; and

(vi) does not use valuation procedures to combat dumping;

(b) shall to the greatest extent possible not determine customs value on the basis of:



(i) the selling price in the country of impation of goods produced in such
country;

(i) a system which provides for the acceptance for customs purposes of the
higher of two alternative values;

(iif)  the price of goods in the domestic market of the country of exportation;

(iv) the costof production other than computed values which have been
determined for identical or similar goods in accordance with the provisions
of Article 6 and Article 8(2) of the Agreement on Customs Valuation

(v) the price of goods for export to a countryh@t than the country of
importation;

(vi) minimum customs values; or
(vii) arbitrary or fictitious values;

and shall seek to eliminate those measures which are so determined as soon as
practicable; and

(c) shall ensure that, if the importso requests, the importer be informed in writing
of the customs value and the method used to determine such value.

Article 10: Advance Rulings

1. To the extent permitted by its domestic laws, regulations and administrative practices
and its capacity, €a Party upon receiving an application pursuant tagraph 2(a), shall
through its Customs dministration provide written advance rulings on tariff classification
and origin of goods, and, if the Party has implemented the Agreement on Customs Valuation
on questions arising from the application of that Agreement to goods.

2. Procedures for advance rulings adopted by a Party shall:

(&) provide that an importer in its territory or an exporter or producer in the territory
of another Party may apply for advance ruling before the importation of the
goods in question;

(b) include a detailed description of the information required to process an application
for an advance ruling;

(c) provide that its Customsdininistration may, at any time during theucse of an
evaluation of an application for an advance ruling, request that the applicant
provide additional information within a specified period,;



(d) provide that any advance ruling be based on the facts and circumstances presented
by the applicantand any other relevant information in the possession of the
decisionmaker;

(e) provide that an advance ruling be issued to the applicant expeditiously, within the
period specified in each Partyodos domes
proceduresand

() provide that a written explanation of the reasons for the ruling be provided to the
applicant.

3. A Party may reject a request for an advance ruling where the additional information
requested by it in accordance with paragraph 2(c) is notda@within the specified period.

4. Subject to paragraphs 1 and 5, each Party that permits aduadimggs under its
domestic laws, regulations and administrative procedures, shall apply an advance ruling to
goods described in that ruling imported ints territory beginning on the date it issues the
ruling or any other date specified in the ruling for such period in accordance with its domestic
laws, regulations and administrative procedures. The issuing Party shall accord the same
treatment to all imprtations described in that ruling, if the facts and circumstances are
identical in all respects.

5. A Party may modify or revoke an advance ruling if:
(a) a determination is made that the ruling was based on an error of fact or law;

(b) a determinton is made that false or misleading information was provided or
relevant information was withheld;

(c) thereis a change in domestic law consistent with this Chapter;

(d) there is a change in a material fact or circumstance on which the rulinopeed;
or

(e) conflicting rulings have been issued.

6. If an importer claims that the treatment accorded to an imported good should be
govaned by an advance ruling, the Custonmdnmnistration may evaluate whether the facts
and circumstances of the imppation are consistent with the facts and circumstances upon
which an advance ruling was based.



Article 11: Risk Management

1. Each Party shall administer customs procedures so as to facilitate the clearance of low
risk goods and focus on higlsk good. To enhance the flow gbods across its borders, the
Customs Alministration of each Party shall regularly review these procedures.

2. If a Customs Aministration of a Party deems that the inspection of goods is not
necessary to authorise clearancéhefgoods from customs control, that Party shall endeavour
to provide a single point for the documentary or electronic processing of those goods.

3. Each Party shall, to the extent of its capacity, work to further enhance the use of risk
management techoies in the administration of its customs procedures.

Article 12: Confidentiality

1. Nothing in this Chapter shall be construed to require any Party to furnish or allow
access to confidential information pursuant to this Chapter, the disclosure of iwvhich
considers would:

(&) be contrary to the national and public interest as determined by its laws, rules,
regulations or policies;

(b) be contrary to any of its laws, regulations or policies including, but not limited to,
those protecting personalriyacy or the financial affairs and accounts of
individuals;

(c) prejudice legitimate commercial interests of particular enterprises, public or
private; or

(d) impede law enforcement.

2. A Party shall maintain the confidentiality of information pied pursuant to this
Chapter and shall not use or disclose information provided pursuant to this Chapter except for
the purpose for which it was provided, unless & kize consent of the providing Customs
Administration, or disclosure is required by &svs and regulations. If a Party is required or
authorised by its laws and regulations to disclose information provided pursuant to this
Chapter, it shall, wherever possible, give advance notice of arly disclosure to the
providing Customs Aministratian.



Article 13: Enquiry Points and Transparency

1. Each Party shall designate one or more enquiry points to address enquiries from
interested persons concerning customs matters, and shall publish online if possible and, if not,
in print form, informationconcerning procedures for making such enquiries.

2. Each Party shall publish online if possible and, if not, in print form, all statutory and
regulatory provisions and any customs administrative proesdapplied or enforced by its
Customs Alministration, not including law enforcement procedures and internal operational
guidelines.

3. Each Party that is a WTO Member or a Contracting Party to the Revised Kyoto
Convention shall ensure that all items of information required to be published under
paragraphd and 2 are published promptly in such a manner as to enable interested Parties
and persons to become acquainted with them. Each Party that is not a WTO Member or a
Contracting Party to the Revised Kyoto Convention shall ensure that those items of
information are published in such a manner as to enable interested Parties and persons to
become acquainted with them and shall, to the extent of its capacity, ensure that those items
are published promptly.

Article 14: Review and Appeal
1. In accordance wit its domestic law, eacRarty shallprovide that any person to whom
its Customs Administration issues an administrative decision has access, within its territory,
to:
(a) administrative review independent of the official or office that issued theiatecis
subject to review, or administrative review ayigher authority supervisings

CustomsAdministration; and

(b) judicial review of the determination taken at the final level of administrative
review.

2. The decision on appeal shall be given t® dippellant and the reasons for such decision
shall be provided in writing.
Article 15: Consultations

The CustomsAdministrations of the Parties shall encourage consultation with each
other regarding significant customs issues that affect goods toatleden the Parties.



Article 16: Meetings on Customs Procedures

1. The Parties shall, through the Joint Committee, the Committ@eaate in Goods,
Rules of Origin and CustomBrocedures or another relevant subsidiary body, consult
regularly to considehe implementation of their commitments under this Chapter.

2. The Parties, through the Joint Committee, the CommitteéErade in Goods, Rules

of Origin and Custom®&roceduresor another relevant subsidiary body, shall commence a
review of this Chapter with three years of entry into force of this Agreement and submit a
final report to the Joint Implementation Committee, including any recommendations, within
four years of entry into force of this Agreement.



CHAPTER 5

SANITARY AND PHYTOSANITARY MEASURES

Article 1: Definitions
1. For the purposes of this Chapter:

Competent Authority means those authorities within each Party recognised by the national
government as responsible for developing and administering sanitary and phytosanitary
measures withinhiat Party;

relevant international organisations in the field of sanitary or phytosanitary protection
mean the Codex Alimentarius Commission (Codex), the World Organisation for Animal
Health (OIE) and those operating under the framework of the InternlaRtana Protection
Convention (IPPC), as specified in paragraph 3 of Annex A to the SPS Agreantent;

2. The definitions in Annex A of the SPS Agreement are incorporated into this Chapter
and shall form part of this Chaptenutatis mutandis

Article 2: Objectives
1. The objectives of this Chapter are to:

(a) facilitate trade between the Parties while protecting human, animal or plant life or
health in the territory of each Party;

(b) provide greater transparency in, and enhance understanditng @pplication of
each Partyds sanitary and phytosanitary

(c) strengthen cooperation between the Parties on sanitary and phytosanitary matters;

(d) enhance the practical implementation of the SPS Agreement by Parties that are
WTO Members; and

(e) promote the application of the requirements of the SPS Agreement by Parties that
are not WTO Members.

2. Recognising the capacity constraints of the developing country Parties, and with a view
to increasing their export opportunities, assistanceelation to this Chater would be
provided underChapter10 (Development and Economic Cooperaji@nd the associated
Work Programme.



Article 3: Scope

This Chapter shall apply to all sanitary and phytosanitary measures of a Party that may,
directly orindirectly, affect trade between that Party and other Parties.

Article 4: Basic Rights and Obligations of Parties under this Chapter

1. Nothing in this Chapter shall limit the rights of a Party to take sanitary and
phytosaitary measures necessary tbe protection of human, animal or plant life or health,
provided that such measures are not inconsistent with this Chapter.

2. Parties that are WTO Members affirm their rights and obligations with respect to each
other under the SPS Agreement. Whileeresg their rights under the SPS Agreement,
Parties that are WTO Members shall apply the provisions of Article 1 to Article 8 of the SPS
Agreement with respect to Parties that are not WTO Members, to the extent that such
provisions are not already covetiadhis Chapter.

3. Notwithstanding that this Chapter applies to developing country Parties that are not
WTO Members, where such a Party prepares, adopts or applies a sanitary or phytosanitary
measue, such measure shall be based on the SPS Agreemgtd tm extent of its capacity.

On request of a Party with an interest in a product subject to a sanitary or phytosanitary
measure applied by such a Party, those Parties shall engage promptly in bilateral technical
discussions on the matter in accordawié the procedure under Article 12.

Article 5: Scientific Basis for Non-Discrimination with Respect to and Harmonization of
Sanitary and Phytosanitary Measures

1. Each Party shall ensure that any sanitary or phytosanitary measure is applied fwaly to t
extent necessary to protect human, animal or plant life or health, is based on scientific
principles and is not maintained without sufficient scientific evidence, except as provided for
in paragraph 5 of this Article.

2. Each Party shall ensure tha ganitary and phytosanitary measures do not arbitrarily or
unjustifiably discriminate between Parties where identical or similar conditions prevail,
including between its own territory and that of other Parties.

3.  Wherever possible, each Party shall bdts sanitary or phytosanitary measures on
international standards, guidelines or recommendations, where they exist. Sanitary or
phytosanitary measures which conform to international standards, guidelines or
recommendations shall be deemed to be negessarotect human, animal or plant life or
health and be presumed to be consistent with this Chapter.

4. A Party may introduce or maintain sanitary or phytosanitary measures which result in a
higher level of sanitary or phytosanitary protection than @dug achieved by measures
based on the relevant international standards, guidelines or recommendations, provided there
is a scientific justification.



5. In cases where relevant scientific evidence is insufficient, a Party may provisionally
adopt sanitaryor phytosanitary measures on the basis of pertinent information. In such
circumstances, Parties shall seek to obtain additional information necessary for a more
objective assessment of risk and review the sanitary or phytosanitary measure within a
reasonhle period of time.

Article 6: Equivalence of Sanitary and Phytosanitary Measures

1. Each Party shall accept the sanitary and phytosanitary measures of other Parties as
equivalent, even if the measures of another Party differ from its own or fromdhosieer

Parties trading in the same product, if the exporting Party objectively demonstrates to the

Il mporting Party that its measures achieve t|
or phytosanitary protection. For this purpose, reasonabksachall be given on request to

the importing Party for inspection, testing and other relevant procedures.

2. A Party shall on request enter into negotiations within a reasonable period of time with
the aim of achieving bilateral or regional recognit@mmangements of the equivalence of
specified sanitary or phytosanitary measures.

3.  With a view to facilitating appropriate trading opportunities for all of the Parties,
particularly the developing country Parties, in mdpof requests for recognitioof
equivalence under paragraphs 1 and 2:

(&) requests should be processed as expeditiously as possible;

(b) Parties shald/l cooperate on the priorit
accordance wi t h each i mporndiprogedurésar t y 6
governing the prioritisation of such requests;

(c) once the importing Party has determined that the information provided by the
exporting Party is sufficient, it shall begin the equivalence assessment within a
reasonable period of time thi a view to completing it as expeditiously as
possible.

4. In respect of equivalence determinations, the Parties shall take into account the
guidance provided by the relevant international organisations in the field of sanitary or
phytosanitary proteain.

5. If an exporting Party considers that limitations on its capacity to objectively
demonstrate achievement of an i mporting P
phytosanitary protection constie an obstacle to acceptance of the case for equieal@n

may requestechnical discussionsith that importing Party in accordance with the procedure

under Article 12, with a view to clarifying the matter and identifying any actions that may
enhancehe capacity of the exporting Party or otherwise afisgsacceptance of equivalence.



6. Should the importing Party make a final decision to recognise a measure, a group of
measures or a system as equivalemder this Article the importing Party shall take the
necessary action® allow trade on the basig the relevant measure, group of measures or
systemas promptly as possible

7. Should the importing Party make a final decision to not recognise a measure, a group of
measures or a system as equivalent to its own, the importing Party shall provide to t
exporting Party an explanation of the reasons for its deasgmomptly as possible

8. To the extent possible, where mutually agreed, the Parties involved in a positive
equivalence determination are to report the outcome to other Parties throught Gwints.

Article 7: Adaptation of Sanitary and Phytosanitary Measures to Regional Conditions,
including Pest or DiseaseFree Areas and Areas of Low Pest or Disease Prevalence

1. The Parties may, by mutual agreement, cooperate on adaptationaimateginditions
in accordance with the SPS Agreement and relevant international standards, guidelines and
recommendations, in order to facilitate trade.

2. Importing Parties may make determinatioms relation to regionalisation, pesbr
diseasdree ar@s, areas of low pest or disease prevalence, zoning and compartmentalisation
which shall be consistent with the SPS Agreement, in particular Article $1e0fSPS
Agreement

3. Following a determination assessmehthe evaluation of the evidence prowvidey the
exporting Party does not result in a decision by the importing Party to recognise trengest
diseasdree areas, or areas of low pest and disease prevalence, the importing Party shall
provide the exporting Party the rationale for its decision.

Article 8: Publication of Regulations

1. Each Party shall ensure that all sanitary and phytosanitary regulations (sanitary and
phytosanitary measures such as laws, decrees or ordinances which are applicable generally)
which have been adopted are pulddhpromptly in such a manner as to enable interested
Parties and persons to become acquainted with them.

2. Except in urgent circumstances, a Party shall allow a reasonable interval between the
publication of a sanitary or phytosanitary regulation aneéritsy into force in order to allow

time for producers in exporting Parties, and particularly in developing country Parties, to

adapt their products and methods of production to the requirements of the importing Party.
The reasonable interval shall beaipd of not less than six months.



Article 9: Competent Authorities and Contact Points

1. Each Party shall provide the other Parties with a description ofCatmpetent
Authoritiesand their division of responsibilities.

2. Each Party shall provide tlegher Parties with a Contact Point to facilitate distribution
of requests and notifications made in accordance with this Chapter.

3. Each Party shall ensure ththe information provided under paragraphs 1 and 2 is kept
up to date.

Article 10: Notification

1. Each Party shall provide timely and appropriate information directly to the Contact
Points of all other Parties where:

(&) any new sanitary or phytosanitary measure or amendment to an existing measure
that may directly or indirectly have a sificant effect on the trade of an
exporting Party is prepared;

(b) a provisional sanitary or phytosanitary measure against or affecting the exports of
another Party is considered necessary to protect human, animal or plant life or
health within the impding Party and is applied; or

(c) achange in animal or plant health status may affect existing trade.

2. Each exporting Party should, to the extent possible, provide relevant information to the
Contact Point of an importing Party where it identifer exportation a significant sanitary
or phytosanitary risk associated with an export consignment destined for that importing Party.

3. If a Party has determined a significant, sustained or recurring pattern-obmptiance
with a sanitary and phyganitarymeasure, the importing Party shall notify the exporting
Party as soon as possible of the4sompliance.

4. On request, the importing Party shall provide the exporting Party with relevant available
information on sanitary and phytosanitarglatel noncompliant consignments from the
exporting Partyvhere there is a significant, sustained or recurring pattern e€ompliance

5. Further to paragraphs 1(a) and 1(b), if an international standard, guideline or
recommendation does not exist or thentent of a proposed sanitary or phytosanitary
regulation is not substantially the same as the content of an international standard, guideline
or recommendation, and if the regulation may have a significant effect on the trade of other
Parties, the Partyrpparing it shall:

(a) publish a notice at an early stage in such a manner as to enable interested Parties
to become acquainted with the proposal to introduce a particular regulation;



(b) notify other Parties, at an early stage when amendments cifl be introduced
and comments taken into account, of the products to be covered by the proposed
regul ati on, together with a brief i ndi
rationale;

(c) onrequest, provide to other Parties through Contact Relgttzonic copies of the
proposed regulation and, whenever possible, identify the parts which deviate in
substance from relevant international standards, guidelines or recommendations;
and

(d) without discrimination, allow reasonable time for othertiearto make comments
in writing, discuss these comments on request and take these written comments
and the results of these discussions into account;

but, where urgent problems of health protection arise or threaten to arise for that Party, it may
omit uch steps o$ulparagraphs (a) to (d) as it finds necessary, provided that the Party:

(e) immediately notifies other Parties of the particular regulation, the products
covered and its objective and rationale, including the nature of the urgent
problemsand follows up such notification in writing if necessary;

(H on request, provides other Parties with electronic copies of the regulation; and

(g) allows other Parties to make comments in writing, discusses these comments on
request, and takes theraments and the results of these discussions into account.

6. Notifications, requests, comments, responses and other communications for the
purposes of paragraph 5 shall be conveyed through Contact Points.

7. Paragraphs 5 and 6 shall apply to proposec¢raiments to existing sanitary or
phytosanitary regulations and to proposed new sanitary or phytosanitary regulations.

Article 11: Cooperation

1. The Parties acknowledge existing cooperation between them on sanitary and
phytosanitary matters. Parties shll explore opportnities for further cooperation and
information exchange on sanitary and phytosanitary matters of mutual interest or of
significant interest to a developing country Party consistent with the objectives of this
Chapter.

2. To enhance m&et access opportities for the developing country Parties under this
Agreement, each developing country Party may establish and maintain an updated list of
prioritised products of significant export interesiThe lists shall be considered by the
develod country Partieg their import standards development work programmathin

the framework of their laws, regulations and procedures governing the prioritisation of market
access requests, with a view to facilitating the exports of the developingycBanies.



3. The Parties recognise that capacity constraints may limit the ability of developing
country Parties to comply with relevagdnitary and phytosanitasfandards and make use of

market access opportunities. The Parties also recognise hertamce of information
exchange onsanitary and phytosanitargnatters pursuant to Article 10 for the timely
identification of market access issueéccordingly, where an exporter from a developing
country Party is finding it difficult to address a sigeaint, sustained or recurring pattern of
noncompliance with an i mporting Partyds requli
by the Parties to address the identified problem.

4.  As appropriate in the implementation of this Chapter, each Paatly esideavour to
coordinate with regard to regional or multilaerctivities with the objective of avoiding
unnecessary duplication and to maximise the benefits from the application of resources.

5. Each Party agrees to explore how it can strengthepecabon on the provision of
technical assistance and capacity building, especially in relation to trade facilitation.

Article 12: Technical Discussions

1. A Party may, through Contact Points, request technical discussions with another Party
on any saitary or phytosanitary measure affecting trade between it and that other Party. The
other Party shall respond promptly to any such request. Theawies shall seek to clarify

any measure at issue and, where there is any remaining difference o$hadivendeavour to

find a mutually acceptable solution, taking into account the objectives of trade facilitation and
of minimising the negative trade effects of sanitary and phytosanitary measures. In the case
of measures affecting the export interesta developing country Party, the Parties concerned
should seek to resolve any concerns in a timely manner.

2. Parties may, through Contact Points, arrange to undertake technical discussions with
each other on sanitary and phytosanitary matters of muttexlest. Technical discussions
should be conducted using electimmeans.If this is not possible they may be conducted in
person or by any other means, as mutually determined by the Parties.

3. The Parties participating in technical discussions oroti@ipns pursuant to this
Chapter may mutually ageeto invite another Party or a relevant international or regional
organisation in the field of sanitary or phytosanitary protection to participate for the purposes
of providing technical advice.

4. If technical discussions on a matter under Artl® have taken place, an importing
Party may decline a further request for technical discussions, unless the exporting Party can
demonstrate at the time of the request that there has been:

(a) a material dvancement in relevant science, technology or domestic processes; or

(b) a material improvement in the risk profile of the exporting Party.



5.  Without prejudice to the rights and obligations of the Parties under other provisions of
this Agreement, whre the importing Party declines a request for technical discussions under
paragraph 4 it shall provide an explanation of the reasons for its position.

6. Technical discussions held under this Article do not constitute formal consultations
under Chapted4 (Consultations and Dispute Settlement) amd without prejudice to the
rights and obligations of the Parties under that Chapter, the WTO Agreement, or any other
agreement to which both Parties are party.

Article 13: Meetings on Sanitary and Phytosartary Matters

1. The Parties shall, through the Committee on Sanitary and Phytosanitary Measures and
Technical Barriers to Trade, the Joint Committee or any other relevant subsidiary body,
consultas requiredo consider the implementation of their comnetts under this Chapter.

2.  The Parties, through the Joint Committee, the Committee on Sanitary and Phytosanitary
Measures and Technical Barriers to Trade, or any other relevant subsidiary body, shall
commence a review of this Chapter within thngears of the entry into force of this
Agreement and submit a final report to the Joint Committee, including any recommendations,
within four years of the entry into force of this Agreement.

Article 14: Special and Differential Treatment

In the preparadn and application of sanitary or phytosanitary measures, each Party
shall take into account the special needs and interests of the developing countrylPiugies.
appropriate level of sanitary or phytosanitary protection allows scope for the phased
introduction of new sanitary or phytosanitary measures, longerftanees for compliance
should be accorded on products of interest to developing country Parties so as to maintain
their opportunities for export. If possible, producers in the developingrgoRarties shall be
given longer timerames to comply with sanitary and phytosanitary measures.



CHAPTER 6
TECHNICAL REGULATIONS, STANDARDS AND CONFORMITY ASSESSMENT
PROCEDURES
Article 1: Definitions
The definitions set out in Annex 1 of the TBIgeement are incorporated into this
Chapter and shall form part of this Chapteutatis mutandis
Article 2: Objectives
1. The objectives of this Chapter are to:
(a) facilitate trade among the Parties by ensuring that technical regulations, standard
and conformity assessment procedures do not create unnecessary obstacles to

trade;

(b) ensur e transparency and promot e under .
regulations, standards and conformity assessment procedures;

(c) strengthen informatioexchange and cooperation, including on the preparation,
adoption and application of technical regulations, standards and conformity
assessment procedures;

(d) promote good regulatory practice and good practice in the preparation, adoption
and appliation of standards by standaridig bodies in the territory of each Party;

(e) enhance the implementation of the TBT Agreement by Parties that are
WTO Members;

() promote the observance of the requirements of the TBT Agreement by Parties that
are not WO Members; and

(g) provide a framework of supporting mechanisms to realise these objectives.
2. Recognising the capacity constraints of the developing country Parties, and with a view
to increasing their export opportunities, assistance in relatiothiso Chapter would be
provided underChapter 10(Developmentand Economic Cooperation) and the associated
Work Programme.

Article 3: Scope

1. Subject to paragraphs 2 and 3, this Chapter shall apply to all technical regulations,
standards and conformigssessment procedures that are prepared, adopted or applied by the



central government of a Party and that may directly or indirectly affect trade in goods between
the Parties.

2. This Chapter shall not apply to purchasing specifications prepared byngoval
bodies for production or consumption requirements of such bodies or to sanitary or
phytosanitary measuresmderChapter §Sanitary and Phytosanitary Measures).

3. Each Party shall take such reasonable measures as may be available to it to ensure
compliance in the implementation of the provisions of this Chapter by local government and
nongovernmental bodies within its territory.

Article 4: Rights and Obligations of Parties

1. Nothing in this Chapter shall prevent a Party from preparing, adpmuiir applying
technical regulations necessary for the provectif human health or safety, of animal or plant

life or health or of the environment, for the prevention of deceptive practices, for ensuring the
quality of its exports or for the protectiori ibs essential security interests, or standards or
related conformity assessment procedures, provided that such measures are not inconsistent
with this Chapter.

2. Parties that are WTO Members affirm their rights and obligations with respect to each
othe under the TBT AgreementWhile reserving their rights under the TBT Agreement,
Parties that are WTO Members shall apply the provisions of Articles 1 through 10 of the TBT
Agreement with respect to Parties that are not WTO Members, to the extent that suc
provisions are not already covered in this Chapter.

3. Notwithstanding that the provisions of this Chapter apply to developing country Parties

that are not WTO Members, wheie Party that is a developing country and not a

WTO Member prepares, adopts applies a technical regulation, standard or conformity
assessm@ procedure, such regulation, standard or procedure shall be based on the
TBTAgreement only to the e®rnregonestofafParty withlan Par t
interest in a product subjeto a technical regulation, standard or conformity assessment
procedure applied by such Party, those Parties shall engage promptly in bilateral technical
discussions on the matter in accordance with the procedure under Article 11.

Article 5: Non-discrimination
1. Each Party shall, in respect of technical regulations and standards, ensure that products
imported from any Party shall be accorded treatment no less favourable than that accorded to

like products of national origin and to like products origimgin any other country.

2. In cases where a positive assurance of conformity with technical regulations or
standards is required, each Party shall ensure that:

(&) conformity assessment procedures are prepared, adopted and applied so as to
grant acess for suppliers of like products originating in any Party under



conditions no less favourable than those accorded to suppliers of like products of
national origin or originating in any other country, in a comparable situation; and

(b) such access ali, interalia, ent ai | suppliersdé right to
under the rules of the procedure, including, when foreseen by this procedure, the
possibility to have conformity assessment activities undertaken at the site of the
facilities and to eceive the mark of the system.

Article 6: Trade Facilitation through Information Exchange

1. Each Party shall respond to all requests for information relating to its technical
regulations, standards and conformity assessment procedures and for tterifafaits
responses, provided that the requests are reasonable and are made in writing. Responses to
written requests for information or clarification (including those made under Para®afph

Article 4) shall be providedo later thar®0 daysafter the receipt of the request or as mutually
agreed between the Parties.

2.  Further to Paragraph 1, if a Party:

(a) does not use an international standard, guide or recommendation or the relevant
parts thereof as a basis for a technical regulation or detateformity assessment
procedure; or

(b) does not accept a technical regulation of another Party as equivalent to its own; or

(c) does not accept the results of a conformity assessment procedure conducted in the
territory of another Party; or

(d) recognises a body assessing conformity with a specific technical regulation or
standard in its territory and refuses to recognise a body assessing conformity with
that technical regulation or standard in the territory of another Party; or

(e) applies atechnical regulation that, in the view of another Party, is more trade
restrictive than necessary to fulfil a legitimate objective, taking account of the
risks that norfulfilment would create; or

() applies a conformity assessment procedure thdahernview of another Party, is
more strict or applied more strictly than necessary to give adequate confidence
that products conform with the applicable technical regulation or standard, taking
account of the risks that namonformity would create; or

(g) applies a technical regulation that, in the view of anothayP is not in
conformity with Article 5.1 of this Chapter; or

(h) applies conformity assessment procedures in a manner that, in the view of another
Party, is not in conformity with Articl&.2 of this Chapter;



it shall on request explain its reasons in writing. If the Party requesting an explanation so
desires, it may request further technical discussions in accordance with the procedure under
Article 11.

Article 7: Code of Good Practie for the Preparation, Adoption and Application of
Standards

Each Party in respect of central government bodies shallre andin respect of local
government and negovernmental bodieshall take such reasonable measures as may be
available to it teensurethat standardising bodies in its territory:

(@) inthe case of a Party that is a WTO Member, accept and comply with the Code of
Good Practice for the Preparation, Adoption and Application of Standards at
Annex 3 to the TBT Agreement; and

(b) in the case of a Party that is not a WTO Member, observe to the extent of its
capacity the Substantive Provisions of the Code of Good Practice for the
Preparation, Adoption and Application of Standards at Annex 3 to the
TBT Agreement.

Article 8: Transparency

1. Consistent with Articles 2.9, 2.10, 5.6 and 5.7 of TBS Agreement, where a relevant
international standard, guide or recommendation does not exist or the technical content of a
proposed technical regulation or related conformity assessmesioire is not in accordance

with the technical content of relevant international standards, guides or recommendations, and
if such regulation or procedure may have a significant effect on the trade of other Parties, the
Party preparing it shall:

(@) puldish a notice of its proposal to introduce the regulation or procedure in a
publication at an early appropriate stage, in such a manner as to enable interested
Parties to become acquainted with it;

(b) notify Parties, at an early appropriate stage whemendments can still be
introduced and comments taken into account, of the products to be covered by the
regulation or procedure and its objeetand rationale;

(c) on request, provide to other Parties through Contact Points particulars or copies
in dectronic format of the proposed regulation or procedure and, whenever
possible, identify the parts which deviate in substance from relevanhational
standards, guides or recommendations; and

(d) without discrimination, allow reasonable time fohet Parties to make comments
in writing, discuss these comments on request and take these written comments
and the results of these discussions into account



2.  Where urgent problems of safety, health, environmental protection or national security
ariseor threaten to arise for that Party, it may omit such steps of paragraph 1(d) &s it
finds necessary, provided that, upon adoption of the regulation or procedure, the Party:

(@) notifies other Parties in writing of the regulation or procedure, ghoducts
covered, its objective and rationale, and the nature of the urgent problems;

(b) on request, provides other Parties through Contact Points with electronic copies of
the regulation or the rules of the procedure; and

(c) without discriminatbn, allows other Parties to present their comments in writing,
discusses these comments on request, and takes these written comments and the
results of these discussions into account in making an informed decision about the
measure.

3. Notifications, regests, comments, responses and other communications for the
purpases of paragraphs 1 and 2 shall be conveyed through Contact Points.

4. Each Party shall ensure that technical regulations and conformity assessment procedures
which have been adopted are psifsbd promptly or otherwise made available in such manner
as toenable any member of the public in any Party to become acquainted with them.

5. Consistent with Articles 2.12 and 5.9 of the TBT Agreement and except in the urgent
circumstances specified #rticles 2.10 and 5.7 of the TBT Agreement, an importing Party
shall allow a reasonable interval between the publication of a technical regulation or related
conformity assessment procedure and its entry into force in order to allow time for producers
in exporting Parties, and particularly in developing country Parties, to adapt their products or
methods of production to its requirementBhe reasonable interval shall be a period of not
less than six months, except where this would be ineffective inlihgfithe legitimate
objective pursued.

Article 9: Contact Points

1. Each Party shall provide the other Parties with a Contact Point to facilitate the
distribution of requests and notifications made in accordance with this Chapter and which
shall, for ttat Party, have responsibility for coordinating the implementation of this Chapter.

2. Each Party shall provide each other Party with the name of its Contact Point and the
contact details of the relevant position in the organisation which performs itsofigc
including telephone, facsimile;raail address, mailing address and any other relevant details.

3. Each Party shall ensure that the information provided rupaieagraphs 1 and 2 is kept
up-to-date.

4. Each Party shall ensure that its Contact Ptacilitates the exchange of information
between the Parties on any matters relating to the implementation of this Chapter.



5. To promote efficiency in the distribution of requests and notifications under this
Chapter and ensure consistency with the qgardnce of related functions under the
TBT Agreement, eacPRarty that is AVTO Member should consider assigning to its Enquiry
Point established pursuant to Article 10 of the TBT Agreement the role of Contact Point for
the purposes of this Chapter.

Artic le 10: Cooperation

1. The Parties shall undertake joint efforts in the fields of standards, technical regulations
and conformity assessment procedures with a view to facilitating trade between the Parties,
including increasing market access opportunitesleveloping country Parties.

2. Each Party shall on request of another Party give positive consideration to proposals for
cooperation on matters within the scope of this Chapter on mutually agreed terms and
conditions, including but not limited to:

(a) advice, technical assistance or capacity building relating to the development and
application of standards, technical regulations and conformity assessment
procedures;

(b) cooperation between conformity assessment bodies, both governmental and non
governmental, in the territories of each of the Parties on matters such as:

(i) use of accreditation to qualify conformity assessment bodies; and

(i) enhancing infrastructure in calibration, testing, inspection, certification and
accreditation to met relevant international standards, guidelines and
recommendations;

(c) cooperation in areas of mutual interest in the work of relevant regional and
international bodies relating to the development and application of standards and
conformity assessmeptocedures, such as enhancing participation, particularly of
the developing country Parties, in the existing frameworks for mutual recognition
developed by relevant regional and international bodies; and

(d) enhancing cooperation in the development antgrovement of technical
regulations and conformity assessment procedures in areas such as:

(i) cooperation in the development and promotion of good regulatory practice;

(i) transparency, including ways to promote improved access to information o
standards, technical regulations and conformity assessment procedures; and

(i) management of risks relating to health, safety, the environment and
deceptive practices.



3. On request of another Party, a Party shall give positive consideratiorseot@
specific proposal that the requesting Party makes for further cooperation under this Chapter
on mutually agreed terms and conditions.

Article 11: Technical Discussions

1. If a Party considers that a technical regulation, standard or confoassgssment
procedure affecting trade between it and anotheryReatrants further discussion, it may,
through the Contact Points, request a detailed explanation of the measure and if necessary,
request to hold technical discussions in an attempt to eesoly concerns on specific issues
arising from the application of the measure. The other Party shall respond promptly to any
requests for such explanations, and if so requested, shall enter into technical discussions
within 60 days from the date of thequeest. The Parties to the technical discusssia

make evey effort to reacha mutually satisfactory resolution througgchnical discussions

within 90 days from the date of the request or within a timeframe mutually agreed upon by
them.

2. A Partyparticipatingin technical discussions or negotiatigngsuant to paragraghof

Article 4, paragraph 2 of Article 6 or paragraph 1 of this Article may invite another Party or a
relevant international or regional organisation in the field of technicalatgns, standards

and conformity assessment procedures to participate for the purpose of providing technical
advice.

3. Technical discussions should be conducted using electronic means. If this is not
possible they may be conducted in person or by #mgraneans, as mutually determined by
the Parties.

4. The Partes shall take such reasonable measures as may be available to them to ensure
that representatives of bodies responsible for the technical regulations, standards or
conformity assessment proceds that are the subject of the technical discussions participate

in those discussions.

5. A Party shall exercise restraint when requesting technical discussions between it and
another Party on a matter that has been the subject of a previousakdlsaigssion between

the two Parties|f technical discussions on a matter under Article 6.2(b) to Article)eh2ffe

taken place, and a mutually satisfactory solution cannot be reached, an importing Party may
only decline a further request for technidesscussions on justifiable grounds.

6. Without prejudice to the rights and obligations of the Parties under other provisions of
this Agreement, if the importing Party declines a request for technical discussions under
paragraph 5 it shall provide@&xplanation of reasons for its position.

7. Technical discussions held pursuant to this Article do not constitute formal
consultations under Chaptd® (Consultatios and Dispute Settlement) and are without
prejudice to the rights and obligations of tharties under that Chapter, the WTO Agreement
or any other agreement to which both Parties are party.



Article 12: Meetings on Technical Regulations, Standards and Conformity Assessment

Procedures

1. The Parties shall, throughe Committee on Sanitagnd Phytosanitary Measures and
Technical Barriers to Tra] the Joint Committee or any other relevant subsidibogly,
consult as required to consider the implementation of their commitments under this Chapter.

2. The Parties, througlthe Committee on Saéary and Phytosanitary Measures and
Technical Barriersa Trade the Joint Committee or any other relevant subsidiary body, shall
commence a review of this Chapter within three years of entry into force of this Agreement
and submit a final report to theidt Committee, including any recommendations, within four
years of entry into force of this Agreement.

Article 13: Special and Differential Treatment

Consistent with Articles 12.3, 12.4 and 12.9 of the TBT Agreement:

(&) Each Party shall, in the g@paration and application of technical regulations,

(b)

(©)

standards and conformity assessment procedures, take account of the special
development, financial and trade needs of developing country Parties, with a view
to ensuring that such technical regulationandards and conformity assessment
procedures do not create unnecessary obstacles to exports from developing
country Parties.

Parties recognise that, although international standards, guidelines or
recommendations may exist, in their particulahtedogical and soci@conomic
conditions, developing country Parties may adopt certain technical regulations,
standards or conformity assessment procedures aimed at preserving indigenous
technology and production methods and processes compatible with their
development needsParties therefore recognise that developing country Parties
should not be expected to use international standards as a basis for their technical
regulations or standards, including test methods, which are not appropriate to their
devebpment, financial and trade needs.

During consultations, developed country Parties shall bear in mind the special
difficulties experienced by developing country Parties in formulating and
implementing technical regulations, standards and conformaggessment
procedures and, in their desire to assist developing country Parties with their
efforts in this direction, developed country Parties shall take into account the
special needs of the former in regard to financing, trade and development.



CHAPTER 7

TRADE IN SERVICES

Article 1: Definitions
For the purposes of this Chapter:

aircraft repair and maintenance servicesmeans such activities when undertaken on an
aircraft or a part thereof while it is withdrawn from service but does not indinde
maintenance;

airport operation services means the supply of air terminal, airfield and other airport
infrastructure operation services on a fee or contract basis. Airport operation services does
not include air navigation services;

commercial preseace means any type of business or professional establishment, including
one operating through:

(a) the constitution, acquisition or maintenance of an enterprise; or
(b) the creation or maintenance of a branch or a representative office;
within the terriory of a Party for the purposes of supplying a service;

computer reservation system servicesneans services provided by computerised systems
t hat contain i nformation about air carrier:
through which resert@mns can be made or tickets may be issued;

ground handling servicesmeans the supply at an airport, on a fee or contract basis, of the
following: airline representation, administration and supervision; passenger handling;
baggage handling; ramp serviceajering (except the preparation of the food); air cargo and
mail handling; fuelling of an aircraft; aircraft servicing and cleaning; surface transport; and
flight operations, crew administration and flight planning. Ground handling services do not
include selfhandling; security; line maintenance; aircraft repair and maintenance; or
management or operation of essential centralised airport infrastructure suchicasyde
facilities, fuel distribution systems, baggage handling systems, and fixedairuwet
transport systems;

measures adopted or maintainedby a Party means any measure taken by:
(&) central, state, regional or local Government and authorities; or

(b) nongovernmental bodies in the exercise of powers delegated by central, state,
regional or local Governments or authorities;

Such measures include measures in respect of:



(a) the purchase, payment or use of a service;

(b) the access to and use of, in connection with the supply of a service, services which
are required by a Party to be offért® the public generally; and

(c) the presence, including commercial presence, of persons of a Party for the supply
of a service in the territory of another Party;

monopoly supplier of a servicemeans any person, public or private, who in the relevant
market of the territory of a Party is authorised or established formally or in effect by that
Party as the sole supplier of that service;

personmeans either a natural person or an enterprise;

sector of a servicaneans:

(a) with reference to a specific comtmient, one or more, or all subsectors of that
service, as specified in a Partyoés Sche
Annex7-A to this Agreement;

(b) otherwise, the whole of that service sector, including all of its subsectors;

selling and markeding of air transport services means opportunities for the air carrier
concerned to sell and market freely its air transport services including all aspects of marketing
such as market research, advertising and distribution. These activities do not thelude
pricing of air transport services nor the applicable conditions;
service of another Partymeans a service which is supplied:
(@ from or in the territory of that other Party; or in the case of maritime transport, by
a vessel registered under the $a@f that other Party, or by a person of that other
Party who supplies the service through the operation of a vessel or its use in
whole or in part; or

(b) in the case of the supply of a service through commercial presence or through the
presence of natal persons, by a service supplier of that other Party;

service consumeimeans any person that receives or uses a service;

service supplier of a Partymeans a person of a Party that supplies a setvice;

"Where the service is not supplied directly by aregnise but through other forms of commercial presence such

as a branch or a representative office, the service suppéerepnterprise) shall, nonetheless, through such
presence be accorded the treatment provided for service suppliers under thisehgre®uach treatment shall be
extended to the presence through which the service is supplied and need not be extended to any other parts of the
supplier located outside the territory where the service is supplied.



services includes any service in any sector exceptvices supplied in the exercise of
governmental authority;

services supplied in the exercise of governmental authoritsneans any service which is
supplied neither on a commercial basis nor in competition with one or more service suppliers;

specialty ar servicesmeans any noetransportation air services such as aerial firefighting,
sightseeing, spraying, surveying, mapping, photography, parachute jumping, glider towing,
and helicoptetift for logging and construction, and other airborne agricultunaystrial, and
inspection services;

supply of a serviceincludes the production, distribution, marketing, sale and delivery of a
service;

trade in servicesmeans the supply of a service:
(@) from the territory of one Party into the territory of anotRes r t vy 1(&60)Mo d e
(b) in the territory of one Party t®»0)Yhe se

(c) by a service supplier of one Party, through commercial presence in the territory of
another PadYrYy (6Mode

(d) by a service supplier of oneaRy, through presence of natural persons of a Party
in the territory4dj; another Party (6Mod

traffic rights means the right foscheduled and nescheduled services to operate or carry
passengers, cargo and mail for remuneration or hire from, tmpwor over the territory of a
Party, including points to be served, routes to be operated, types of traffic to be carried,
capacity to be provided, tariffs to be charged and their conditions, and criteria for designation
of airlines, including such csatia as number, ownership, and control.

Article 2: Scope

1. This Chapter applies to measures affecting trade in services adopted or maintained by a
Party.

2. This Chapter shall not apply to:
(a) services supplied in the exercise of governmientthority?

(b) any measures adopted or maintained by a Party with respect to government
procurement;

2 For greater certainty, nothing in thisi@pter shall be construed as requiring the privatisation of public services
supplied in the exercise of government authority.



(c) subsidies or grants provided by a Party, including governswported loans,
guarantees, and insurance, or any conditions attached to thd mrcegmtinued
receipt of such subsidies or grants, whether or not such subsidies or grants are
offered exclusively to domestic services, service consumers or service suppliers;

(d) in respect of air transport services, measures affecting traffic rigivever
granted; or measures affecting services directly related to the exercise of traffic
rights, other than measures affecting:

(i) aircraft repair and maintenance services;

(i) the selling and marketing of air transport services;

(i) computer resrvation system services;

(iv) specialty air services;

(v) ground handling services; and

(vi) airportoperation services.
3. For greater certainty, the Parties recognise the right of all Parties to regulate and to
introduce new regulations to regulate gwpply of services within their territory in order to
meet national policy objectives, provided that such regulation is not inconsistent with this
Chapter’
4. Nothing in this Chapter shall apply to measures affecting natural persons seeking
access to thengployment market of another Party, nor shall it applyn@asures regarding
citizenship, residence or employment on a permanent basis.

Article 3: Most-Favoured-Nation Treatment

1. With respect to any measure covered by this Chapter, each Party shall accord
immediately and unconditionally to services and service suppliers of another Party treatment
no less favourable than that it accords to like services and service suppliers gfaatgon
2. A Party may maintain a measure inconsistent with Paragraph Idedothat such a
measure falls within the scope of any exemptions list in Anhg¢$chedule of Most
FavouredNation Exemptions on Services and Investrjent

Article 4: Increasing the Participation of Forum Island Countries

1. The increasing participationf Forum Island Countries in services trade shall be

% For greater certainty, the Parties mutually understand that Parties have the right to regulate, provided that
regulation does niaullify or impair obligations and commitments of this Chapter.



facilitated through negotiated specific commitments pursuant to Article 5, Article 6, Article 7
and Avrticle 8 relating to:

(&) the strengthening of their domestic services capacity and its efficiertty an
competitivenester alia through access to technology on a commercial basis;

(b) the improvement of their access to distribution channels and information
networks; and

(c) the liberalisation of market access in sectors and modes of supply of export
interest to Forum Island Countries.

2. Within one year of the date of entry into force of this Agreement, each Party shall
establish contact points to facilitate the access of service suppliers to information related to
their respective markets in ratat to commercial and technical aspects of the supply services,
registration, recognition and the obtaining of professional qualifications and the availability of
technology.

Article 5: Market Access

1. With respect to market access through the modssmfly identified in the definition

of Anhr sckevicesodo in Article 1, each Party sh
another Party treatment no less favourable than that provided for under the terms, limitations
and conditions specified isi Schedule of Specific Services Commitments at Arfaéxto

this Agreement.

2. In the sectors where market access commitments are undertaken, a Party shall not
maintain or adopt, either on the basis of a regional subdivision or on the basis of its entire
territory, unless otherwise specified in its Schedule, measures which:

(@) limit the number of service suppliers whether in the form of numerical quotas,
monopolies, exclusive service suppliers or the requirement of an economic needs
test;

(b) limit the total value of service transactions or assets in the form of numerical
quotas or the requirement of an economic needs test;

(c) limit the total number of service operations or on the total quantity of service
output expressed in terms of designated nigakunits in the form of quotas or
the requirement of an economic needs test, except measures of a Party which limit
inputs for the supply of services;

(d) limit the total number of natural persons who may be employed in a particular
service sector or wha service supplier may employ and who are necessary for,
and directly related to, the supply of a specific service, in the form of numerical
guotas or the requirement of an economic needs test;



(e) restrict or require specific types of legal entity omj venture through which a
service supplier may supply a service; and

(H limit the participation of foreign capital in terms of maximum percentage limit on
foreign shareholding or of the total value of individual or aggregate foreign
investment.

3. If a Party undertakes a market access commitment in relation to the supply of a service
through Mode 1, and if the crebsrder movement of capital is an essential part of the service
itself, it shall allow such movement of capital.

4. If a Party undertakes market access commitment in relation to the supply of a service
through Mode 3, it shall allow related transfers of capital into its territory.

Article 6: National Treatment

1. In the sectors specified in its Schedule of Specific Services Commitatexigex 7-

A to this Agreement, and subject to any conditions and qualifications set out therein, each
Party shall accord to services and service suppliers of another Party, in respect of all measures
affecting the supply of services, treatment no legsueable than that it accords to its own

like services and service suppliers.

2. A Party may meet the requirement in paragraph 1 by according to services and service
suppliers of another Party either formally identical treatment or formally differexibteat to
that which it accords to its own like services and service suppliers.

3. Formally identical or formally different treatment shall be considered to be less
favourable if it modifies the conditions of competition in favour of services or service
suppliers of the Party compared to the like service or service suppliers of another Party.

4. Specific commitments assumed under this Article shall not be construed to require any
Party to compensate for any inherent competitive disadvantages whicthnasaute foreign
character of the relevant services or service suppliers.

Article 7: Additional Commitments
The Parties may negotiate commitments with respect to measures affecting trade in
services not subject to scheduling under Article 5 and Ar#clincluding those regarding
qualifications, s andar ds or | icensing matters. Such c
Schedule of Specific Services Commitments at Anféxto this Agreement.

Article 8: Specific Commitments

1. The specific commiments undertaken by each Party under Article 5 and Article 6
shall be set out in the Schedule of Specific Services Commitments under AAnax this



Agreement. With respect to sectors where such commitments are undertaken, each Schedule
shall specify:

(a) terms, limitations and conditions on market access;

(b) conditions and qualifications on national treatment;

(c) undertakings related to additional commitments; and

(d) where appropriate, the tinfeame for implementation of such commitments.

2. Measures inconsistent with both Ataé 5 and Article 6 are inscribed in the column
relating to Article 5. In this case, the inscription shall be considered to also provide a
condition or qualification to Article 6.

Article 9: Modification of Schedules

1. @ A Party (referred to in this Article
withdraw any commitment in its Schedule, at any time after three years have
elapsed from the date on which that commitment entered into force, in accordance
with theprovisions of this Article.

(b) A modifying Party shall notify its intent to modify or withdraw a commitment
pursuant to this Article to the Joint Committee no later than three months before
the intended date of implementation of the modification or wativdl.

2. (a) Atthe request of any Party whose benefits under this Agreement may be affected
(referred to in this Article as an "affected Party") by a proposed modification or
withdrawal notified under paragraglib), the modifying Party shall & into
negotiations with a view to reaching agreement on any necessary compensatory
adjustment. In such negotiations and agreement, the Parties concerned shall
endeavour to maintain a general level of mutually advantageous commitments not
less favourald to trade than that provided for in Schedules of specific
commitments prior to such negotiations.

(b) Compensatory adjustments shall be made on a -faestrednation basis.

3. (a) If agreement is not reached between the modifying Party andfimcyed Party
before the end of the period provided for negotiations, such affected Party may
refer the matter to the Joint Committeny affected Party that wishes to enforce
a right that it may have to compensation must participate in meetings théemay
convened by the Joint Committee to resolve this matter.

(b) If no affected Party has requested the intervention of the Joint Committee, the
modifying Party shall be free to implement the proposed modification or
withdrawal.



4. (a) The modifyng Party may not modify or withdraw its commitment until it has made
compensatory adjustments in conformity with the findings of the Joint
Committee.

(b) If the modifying Party implements its proposed modification or withdrawal and
does not comply with #hnrecommendations of the Joint Committee, any affected
Party that participated in the Joint
substantially equivalent benefits in conformity with those findings.
Notwithstanding Article 3, such a modification awithdrawal may be
implemented solely with respect to the modifying Party.

5. The Joint Committee shall establish procedures for the rectification or modification of
Schedules. Any Party which has modified or withdrawn scheduled commitments under this
Article shall modify its Schedule according to such procedures.

Article 10: Domestic Regulation

1. In sectors where specific commitments are undertaken, each Party shall ensure that all
measures of general application affecting trade in services are adranhistea reasonable,
objective and impartial manner.

2. (a) Each Party shall maintain or institute as soon as practicable judicial, arbitral or
administrative tribunals or procedures, which provide, at the request of an affected
service supplierfor the prompt review of, and where justified, appropriate
remedies for, administrative decisions affecting trade in services, including
correction of the contested final administrative actions. Where such tribunals or
procedures are not independent lvd tagency responsible for the administrative
action concerned, the Party shall ensure that the tribunals or procedures provide
for an objective and impartial review.

(b) Each Party shall ensure that, in any such tribunal or under any such procedures
refered to in subparagraph (a), the parties to any proceedings are provided with

the right to:
() areasonable opportunity to support or defend their respective positions;
and
(i) a decision in accordance with the

(c) Each Party shall ensyrsubject to appeal or further review as provided in its law,
that any decision referred to in subparagraph (b) shall be implemented in
accordance with its laws.

(d) The provisions of subparagraph (a) shall not be construed to require a Party to
institute such tribunals or procedures where this would be inconsistent with its
constitutional structure or the nature of its legal system.



3. With a view to ensuring that measures relating to qualification requirements and
procedures, technical standards awérising requirements and procedures do not constitute
unnecessary barriers to trade in services, the Parties shall jointly review the results of the
WTO negotiations on disciplines on such measures pursuant to Article VI:4 of GATS, and
shall amend this Aitle, as appropriate, after consultations among the Parties to bring the
results of those negotiations into effect under this Agreemdifie Parties note that the
disciplines arising from such negotiations shall aim to ensure that qualification requgemen
and procedures, technical standards and licensing requirements and proceduntes alie;

(&) based on objective and transparent criteria, such as competence and the ability to
supply the service;

(b) not more burdensome than necessary to erisarguality of the service; and

(c) inthe case of licensing procedures, not in themselves a restriction on the supply of
the service.

4. In sectors in which a Party has undertaken specific commitments under Article 5,
Article 6 and Article 7, pending ¢hincorporation of the disciplines referred to in paragraph 3,
that Party shall not apply licensing and qualification requirements and technical standards that
nullify or impair such specific commitments under this Agreement in a manner which:

(@) does ot comply with the criteria outlined in paragraph 3(a), (b) or (c); and

(b) could not reasonably have been expected of that Party at the time the specific
commitments in those sectors were made.

5. In determining whether a Party is in conformity with @bligations under paragraph 3,
account shall be taken of international standards of relevant international organisations
applied by that Part}.

6. If authorisation is required for the supply of a service on which a specific commitment
has been made,dlcompetent authorities of that Party shall:

(&) inthe case of an incomplete application, at the request of the applicant, identify all
the additional information that is required to complete the application and provide
the opportunity to remedy deficieles within a reasonable timeframe;

(b) within a reasonable period of time after the submission of an application
considered complete under domestic laws and regulations, inform the applicant of
the decision concerning the application;

(c) at the requesiof the applicant, provide, without undue delay, information
concerning the status of the application under consideration; and

* The term "relevant international organisations" refers to international bodies whose membership is open to the
relevant bodies of all of the Parties.



(d) if an application is rejected, to the maximum extent possible, inform the applicant
in writing, and without delay, the reasofor the rejection of the application and
of the timeframe to appeal against the decisidn.applicant should be permitted,
within reasonable time limits, to resubmit an application.

7. In sectors where specific commitments regarding professionategm@re undertaken,
each Party shall provide for adequate procedures to verify the competence of professionals of
any other Party.

8. Subject to its domestic laws and regulations, each Party shall permit service suppliers
of the other Parties to use tlbeisiness names under which they ordinarily trade in the
territories of the other Parties and otherwise ensure that the use of business names is not
unduly restricted.

Article 11: Recognition

1. For the purposes of the fulfilment, in whole or in partjtefstandards or criteria for

the authorisation, licensing or certification of service suppliers, and subject to the
requirenents of paragraph 4, a Party may recognise the education or experience obtained,
requirements met, or licenses or certificationanged in a particular country. Such
recognition, which may be achieved through harmonisation or otherwise, may be based upon
an agreement or arrangement with the country concerned or may be accorded autonomously.

2. Where a Party recognises, autonomgpuet by agreement or arrangement, the
education or experience obtained, requirements met, or licences or certifications granted in
the territory of a noiparty, nothing in Article 3 shall be construed to require the Party to
accord such recognition to theducation or experience obtained, requirements met, or
licences or certifications granted in the territory of another Party.

3. A Party that is a party to an agreement or arrangement of the type referred to in
paragraph 2, whether existing or future, Eh#ford adequate opportunity for other interested
Parties to negotiate their accession to such an agreement or arrangement or to negotiate
comparable ones with itWhere a Party accords recognition autonomously, it shall afford
adequate opportunity fonather Party to demonstrate that education, experience, licences, or
certifications obtained or requirements met in that other Party's territory should be recognised.

4. A Party shall not accord recognition in a manner which would constitute a means of
discrimination between other Parties in the application of its standards or criteria for the
authorisation, licensing or certification of services suppliers, or a disguised restriction on trade
in services.

5. If appropriate, recognition should be based roaltilaterally agreed criteria. In
appropriate cases, Parties shall work in cooperation with relevangmternmental and nen
governmental organisations towards the establishment and adoption of common international
standards and criteria for recogaitiand common international standards for the practice of
relevant services trades and professions.



6. The Parties shall actively encourage their competent bodies to consult with each other
and with relevant regional bodies after the entry into forcdisfAgreement to explore the
possibilities for recognition of qualifications or professional recognition or registrafibe.
Parties shall report periodically to the Joint Committee for review.

Article 12: Payments and Transfers

1. Except under the mumstances envisaged in Article 2 Ghapter 11(General
Provisions and Exceptions), a Party shall not apply restrictions on international transfers and
payments for current transactions relating to its specific commitments.

2. Nothing in this Chapter sli affect the rights and obligations of a Party as a Member
of the International Monetary Fund (IMF) under the IMRicles of Agreement, provided

that a Party shall not impose restrictions on any capital transactions inconsistent with its
specific commiments regarding such transactions, exaapder Article 3 of Chapter 11
(General Provisions and Exceptions), or at the request of the IMF.

Article 13: Monopolies and Exclusive Service Suppliers

1. Each Party shall ensure that any monopoly supplier séraice in its territory does
not, in the supply of the monopoly service in the relevant market, act in a manner inconsistent
with that Partyds obligations under Article

2. | f a Partyos monop dherydirestly prptHraughran affibateg et e s
company, in the supply of a service which is outside the scope of its monopoly rights and
which i s subject to that Partyds specific ¢
supplier does not abuse its monoppbsition to act in its territory in a manner inconsistent

with such commitments.

3. If a Party has a reason to believe that a monopoly supplier of a service of another
Party is acting in a manner inconsistent with paragraph 1 or 2, it may request the Part
establishing, maintaining or authorising such supplier to provide specific information
concerning the relevant operations.

4. This Article shall also apply to cases of exclusive service suppliers, where a Party,
formally or in effect:

(@) authorises oestablishes a small number of service suppliers; and

(b) substantially prevents competition among those suppliers in its territory.

Article 14: Emergency Safeguard Measures

1. The Parties note the multilateral negotiations pursuant to Article X ofSG&T the
guestion of emergency safeguard measures based on the principledi$aeronination. On



the conclusion of such multilateral negotiations, the Parties shall conduct a review for the
purposes of discussing appropriate amendments to this Chatete incorporate the results
of such multilateral negotiations.

2. In the event that the implementation of the commitments made under this Agreement
causes substantial adverse impact to a service sector of a Party before the conclusion of the
multilateral negotiations referred to in paragraph 1, that affected Party may requnedtl to
consultationsvith the other Party or Parties. The requested Party or Parties shall respond to
such a request in good faith.

3. In undertaking such consultations, thertita shall endeavour to reach a mutually
agreed solution within a reasonable period of time.

4. The consulting parties shall notify the agreed solution to all other Parties as soon as
practicable and by no later than the next meeting of the Joint Caamitt

Article 15: Subsidies

1. Notwithstanding Article 2.2(c), where one Party considers that subsidies provided by
another Party affecting trade in services nullify or impair any benefits it expected to receive
under this Chapter, the Parties agree twsat with a view to reaching a mutually satisfactory
solution.

2. Notwithstanding Article 2.2(c), following the conclusion of the negotiations on trade
distorting subsidies on trade in services under Article XV of the GATS, the Parties agree to
review the operation of this Article with a view to considering the possible modification
elimination of this Article.

Article 16: Denial of Benefits

1. A Party may deny the benefits of this Chapter to a service supplier of another Party
where the Party ediishes that:

(a) the service is being supplied by an enterprise that is owned or controlled by
persons of a neparty and the enterprise has no substantive business operations in
the territory of any Party; or

(b) the service is being supplied by anaptise that is owned or controlled by
persons of the denying Party and the enterprise has no substantive business
operations in the territory of any Party.

2. In the case of the supply of maritime transport services, a Party may deny the benefits
of this Chapter to a service supplier of another Party if it establishes that the service is
supplied by a vessel registered under the laws of goady, and by a person who operates or
uses the vessel in whole or in part but is of a party.



Article 17: Contact Points and Transparency

1. Each Party shall designate a contact point to facilitate communications between the
Parties on any matter covered by this Chapter, and shall provide details of such contact point
to the other Parties. The Parties shalifpctach other promptly of any amendments to the
details of their contact points.

2. Each Party shall publish promptly or otherwise make publicly available international
agreements pertaining to or affecting trade in services to which it is a signatory.

3. To the extent of its capacity, each Party shall ensure that all measures of general
application relating to licensing requirements and procedures, qualification requirements and
procedures, and technical standards are published promptly through minédectronic
means, or otherwistnformation regarding these measures shall ingludereapplicable:

(a) requirements for authorisation, including for application and periodic renewal of
such authorisation, and generally applicable terms and corglitténsuch
authorisation;

(b) licensing requirements and procedures, including requirements, criteria and
procedures for application and renewal, and applicable fees;

(c) qualification requirements and procedures, including requirements, criteria and
proedures for application and renewal, and procedures for verification and
assessment of qualifications, and applicable fees;

(d) technical standards;

(e) procedures relating to appeals or reviews of decisions concerning applications;

() procedures for nmtoring or enforcing compliance with the terms and conditions
of licences;

(g) an established timeframe for the processing of an application.

4. Each Party shall respond promptly to all requests by another Party for specific
information on any measure$ general application which pertain to or affect the operation of
this Chapter or international agreements within the meaning of paragraph 2.

Article 18: Review of Commitments

1. The Parties shall review commitments on trade in services, with theefiretv within

three years of entry into force of this Agreement and periodically thereafter as determined by
the Joint Committee, with the aim of improving the overall commitments undertaken by the
Parties under this Chapter so as to progressively lier@hde in services among the Parties.



2. The Parties recognise the limited capacities of developing country Parties which will
be taken into account in the review process. When improving the overall commitments
undertaken by the Parties, approprifiexibility will be given to the developing country
Parties to opening fewer sectors, liberalising fewer types of transaction, progressively
extending market access in line with their development situation and, when making access to
their markets availabl foreign service suppliers, attaching to such access conditions aimed
at achieving the objectives referred to in Article 4.

Article 19: Joint Committee

The Parties shall, through the Joint Committee or a relevant subsidiary body, consult
regularly toconsider the implementation of their commitments under this Chapter.



ANNEX 7-A: SCHEDULE OF SPECIFIC SERVICES COMMITMENTS (CHAPTER 7)

SCHEDULE OF AUSTRALIA

1. Unless otherwise stated, all CPC references correspond to the United Nations ProvisizabP@eluct Classification.

2. Measures inconsistent with both Article 5 (Market Access) and Article 6 (National Treatment) shall be inscribed in theetadingn
to Market Access. In this case the inscription will be considered to provide a corafitgualification to Article 6 (Nationdlreatment) as
well.

3. For greater certainty, an entry of o6noned means norotalaii tati on
Partl, the Limitations on Market Access, Limitationsn Nat i onal Treat ment or Additional Commi t 1
means that no commitments are taken with respect to a particular subsector or area.

Modes of supply: (1) Crodsorder supply (2) Consumption abroad (3) Commercisgnce

Sector or Subsector Limitations on Market Access I.I‘_lrrggfrgggts on National Additional Commitments

PART |. HORIZONTAL COMMITMENTS

ALL SECTORS INCLUDED IN| 3) UnderAu st r al i a 0 sl 3) Australia'sforeign investment
PART Il OF THIS SCHEDULE Investment Framework, which policy guidelines apply to
comprises Aust foreign-owned or controlled
Investment Policy, thEoreign enterprises after establishment
Acquisitions and Takeovers A Australia.

1975(Cth) (FATA); Foreign
Acquisitions and Takeovers | 3) Unbound for any measure witl
Regulations 2018Cth); respect to:

Foreign Acquisitions and - theprivatisationof
Takeovers Fees Imposition Ad government owned entities (




Modes of supply: (1) Crodsorder supply (2) Consumption abroad

(3) Commercesgnce

Sector or Subsector

Limitations on Market Access

Limitations on National
Treatment

Additional Commitments

2015(Cth); Foreign

Acquisitiors and Takeovers

Fees Imposition Regulation

2015(Cth); Financial Sector

(Shareholdings) Act 1998

(Cth); andMinisterial

Statementgthe following

investment are subject to

approval by the Australian

Government and may also

require notificatiofto the

Government:

- aproposed investment by
6f or ei g inameatity
or Australian business
valued above A$252
million”,

- a proposed direct investme

assets; and

- thedevolutionto the priate
sector of services provided i
the exercise of governmenta
authority at the date of entry
into force of this Agreement.

3) At least one director of a privatg
company must be ordinarily
resident in Australia. At least
two of the directors of a public
company must be ordinarily
resident in Australia. At least
one secretary of a private
company (if such a private
company appoints one or more
secretaries) must be ordinarily
resident in Australia. At least

one secretary of a public

"1 nvest ment o

me a rbg Pa i bfitheRorteigneAsquisitions end eTdkeovers Act 19&h) or, where applicable, ministerial statements on foreign

investment policy. Funding arrangements that include debt instruments havingaquitsicharacteristics will be treated as difeceign investment.

% The Foreign Acquisitions and Takeovers Fees Imposition Act 2015 and the Foreign Acquisitions and Takeovers Fees Imposition Regulation(Q)5ets the fees

for foreign investment applications and notices. Fees are inderedlbnon 1 July.




Modes of supply: (1) Crodsorder supply (2) Consumption abroad

(3) Commercesgnce

Sector or Subsector

Limitations on Market Access

Limitations on National
Treatment

Additional Commitments

by a o6foreig
i nv e’sftamyinterest
regardless of value;

- aproposed investment by
foreign personof 5 per cent
or more in the media sectof
regardles®f the value of the
investment

- aproposed acquisition by &
foreign personof an interes
in developed commercial
land* where the value of the
interest is more than
A$252million”, unles the
land meets the conditions f¢
the lower developed
commercial land threshold
of A$55million’™.

3)

company must be ordinbr
resident in Australia.

Australian States and Territorie
maintain limitations on the
establishment of Associations &
follows:

Australian Capital Territory

An application for incorporation
of an association must be madt
by a person who is a resiat of
the Australian Capital Territory.
The public officer of an
incorporated association must
a person who is a resident of th
Australian Capital Territory.

Northern Territory

An application for the

The term fforeign
Regulation 201%Cth).

“The term fidevel oped

gtleevmeanimgnsetnout initieoredgis Acquisitionshaads Takeovers Act 198h) and Foreign Acquisitions and Takeovers

Acquisitions and Takeovers Regulation 2qCsh).

®> The conditions for the lower threshold are those set oBbieign Acquisitions and Takeers Act 1975Cth) andForeign Acquisitions and Takeovers Regulation 2015

(Cth).
"The term fforeign
(Cth).

p e r s 0 nBoreignaAsquisitiores anch @ akeovers gct 59€3h) aral drdreigh Acquisitioes and Takeovers Regulation 2015

¢ 0 mnhland that & hot Jacamt dithin tmenzeanmdglog FoneigneAcqaisitians and Takeovers Act 195h) andForeign




Modes of supply: (1) Crodsorder supply (2) Consumption abroad

(3) Commercesgnce

Sector or Subsector

Limitations on Market Access

Limitations on National
Treatment

Additional Commitments

Investments may be refused,
subject to orders, and/or
approved subject to conditiong
Foreign personghat do not
comply with the foreign
investment fram&ork may be
subject to civil and criminal
penalties.

The acquisition of a stake in a
existing financial sector
company by a foreign investor
or entry into an arrangement k
a foreign investor, that would
lead to an unacceptable
shareholding situation @o
practical contrdl of an existing
financial sector company, may
be refused, or be subject to
certain condition$

incorporation of an association
must be madeyba person who i
a resident of the Northern
Territory. The public officer of
an incorporated association mu
be a person who is a resident ¢
the Northern Territory.

Queensland

The office of secretary shall
become vacant if the person
holding that offce ceases to be
resident in Queensland, or in
another State but not more tha
65 kilometres from the
Queensland border. The
management committee of an
incorporated association must
ensure the secretary is an
individual residing in

Queensland, or in anathState

AThis is the figure as at 1 January 2016. To be indexed on 1 January each year to the GDP implicit price deflator nalthe Masonal Accounts for the previous

financial year.
®*AfUnacceptabl e

12ﬁ

sharehol ding

s i dintkeFinancialSectom(Sharéhpldings) Act 16G&th).
"Mi ni sterial statements on foreign investment policy including
A's s 0 c incluties @trading association.

control o a
t

s define
he Treasurer 6s



Modes of supply: (1) Crodsorder supply (2) Consumption abroad (3) Commercesgnce

Limitations on National
Treatment

Sector or Subsector Limitations on Market Access Additional Commitments

Unbound with respect to the
proposed acquisition by a
foreign personof an interest in
agricultural lan8 where the
cumulative value oégricultural
land owned by the foreign
person alone or together with
associates, including the
proposed acquisition, is above
A$15 million;

Unbound with respect to the
proposed acquisition by a
foreign personof an interest in
an agribusineSsvhere the
cumulative value of the interes
held the foreign persoin that
agribusiness, alone or togethe
with associates, including the
proposed acquisition, is above
A$55 million”

Unbound with respect to

but not more than 65 kilometres
from the Queensland border. T
members of the management
committee of an incorporated
association must ensure that th
association has an address
nominated for the service of
documents on the association.
The nomirated address must be
a place in the State where a
document can be served
personally on a person. A post
office box is not a place that ca|
be shown as a nominated
address.

South Australia

The public officer of an
incorporated association must
a persa who is a resident of
South Australia.

Tasmania

8 The term fiagr ithaneaning setoutinafokign Abcaisitins and Takeovers Act 1976th) and Foreign Acquisitions and Takeovers Regulation 2015

(Cth).

°The ter m # a g thé reanng setost i di@rkignsAcquisitions and Takeovers Act 19Ch) andForeign Acquisitions and Takeovers Regulation 2(i5).




Modes of supply: (1) Crodsorder supply (2) Consumption abroad

(3) Commercesgnce

Sector or Subsector

Limitations on Market Access

Limitations on National
Treatment

Additional Commitments

proposed acquisitions by a
foreign personof an inteest in
Australian land’, other than
developed commercial land o
land that is used whole and
exclusively for a primary
production business;

For greater certainty, where at
investment could qualify for th
application of one or more of
the above screenirtresholds,
approval and/or notification
requirements apply from the
lowest applicable threshold.

Unbound for ay measure that
Australia considers necessary
for the protection of its
essential security interests wit
respect to proposals by foreig
perodns to invest in Australia.

3)

A person is not eligible to be
appointed as public officer of
an incorporated association
unless the person is resident in
Tasmania.

Victoria

A person applying for the
incorporation of an association
must be an Australian resident.
The first secretary and secretar
of an incorporated association
must be Australian residents.

All Australian States and
Territories maintain limitations
on the establishment of €0
operatives as follows:

(@) The sectary of a ce
operative must be a person
ordinarily resident in Australia.
At least two of the directors of 3

co-operative must be Australian

“The terms
and Takeovers Regulation 20(Gth).

fAustralian

|l andd and

Ai nt er Ewmeign AcquisitonssandrTakeoveasrict L9@5h)dndl FoteignvAequisitiors me ani




Modes of supply: (1) Crodsorder supply (2) Consumption abroad

(3) Commercesgnce

Sector or Subsector

Limitations on Market Access

Limitations on National
Treatment

Additional Commitments

For greater certainty, terms
used in the above entries shot
be interpreted in accordance
with Australi @
Investment Framework as at t
date of entry into force of this
Agreement.

1), 2) and 3) Unbound for any
measire according preference
to any Indigenous person or
organisation or providing for
the favourable treatment of
any Indigenous person or
organisation in relation to
acquisition, establishment or
operation of any commercial
or industrial undertaking in th
service sector. Unbound for
any measure with respect to
commercial presence that
accords preferences to any
Indigenous person or
organisation providing for the
favourable treatment of any
Indigenous person or

organisation. For the purpose

residents.

(b) For Ceoperative National
Law (CNL) jurisdictions
(currently New South Wales,
Victoria, South Austriza, the
Northern Territory, and
Tasmania): A cepperative
registered under the €0
operatives National Law must
have a registered office in the
jurisdiction in which it was first
incorporated as a egperative. It
does not need to have a
registered officén any other
jurisdiction that has applied the
CNL.

(c) For norCNL jurisdictions: A
co-operative must have a
registered office in each State ¢
Territory in which it operates. A
foreign ceoperative must
appoint a person who will act as
agent of the caperative in each
State or Territory in which it
operates. A foreign eoperative
must appoint a person resident

each state or territory in which i




Modes of supply: (1) Crodsorder supply (2) Consumption abroad

(3) Commercesgnce

Sector or Subsector

Limitations on Market Access

Limitations on National
Treatment

Additional Commitments

of this Schedulean

Indigenous person means a
person of the Aboriginal and
Torres Strait Islander peoples

1), 2) and 3) Unbound with respe
to the provision of law
enforcement and correctional
services, and the following
service$' to the extent that the
are social swices established
or maintained for a public
purpose: income security or
insurance, social security or
insurance, social welfare,
public education, public
training, health, child care,
public utilities, public transport
and public housing.

operates as a person on whom
notices and legal processes mg
be served on behalf of the-co
operative.

3) In theAustralian Capital
Territory, New South Wales,
Northern Territory, Queenslan(
South Australia, Tasmania ang
Victoria, a limited partnership
or an incorporated limited
partnership established in a
State or Territory must have ar
office, principal office or
registered office in that State o
Territory.

Y“This includes any measure with respiectthe collection of blood and its components; the distribution of blood and-bétated products, including plasma derived products;

plasma fractionation services; and the procurement of blood and-tglated products and services.




Modes of supply: (1) Crogsorder supply (2) Consumption abroad (3) Commercial presence

Sector or Sulsector Limitations on Market Access Limitations on National Treatment Additional Commitments
PART Il. SECTOR-SPECIFIC COMMITMENTS
1. BUSINESS SERVICES

A. Professional Services
a) Legal serviced

8 For the purposes of this entry:

il egal a d v iidncludgs powsiory af adeice do and consultation with clients in matters, including transactions, relationships and idisgluieg,the application or
intempretation of law; participation with or on behalf of clients in negotiations and other dealings with third parties intsersh amal preparation of documents governed in whole or

in part by law, and the verification of documents of any kind for purpafsasd in accordance with the requirements of law. Does not include advice, consultation and documentation
services performed by service suppliers entrusted with public functions, such as notary services, or services pro\edediygue maskattarneys.

il egal r e pr e s einrcladesi peepasation af dacumentsergended to be submitted to courts, administrative agencies, and other duly consigtuteduafils in

matters involving the application and interpretation of law; an@ammce before courts, administrative agencies, and other duly constituted official tribunals in matters involving the
application and interpretation of the specified body of law. (Note 1: The inclusion of representational services befwtatideniagncies and other duly constituted official
tribunals within the context of legal services does not necessarily mean that a licensed lawyer must supply such @écases.iiThe precise scope of services subject to licensing
requirements is subject tbe discretion of the relevant regulatory authority.) Does not include documentation services performed by servicesstiustiedswith public functions,

such as notary services, or services provided by patent or tradeattarkeys.

il egali ocanr,bictomacti | i at i o ni peepadatiomef documenis dorbe sutemittedi ta; @repdration for and appearance before, an arbitrator, conciliator sirmediator
any dispute involving the application and interpretation of law. Does not includeatiln, conciliation and mediation services in disputes for which the law has no bearing which
fall under services incidental to management consulting. As &atelgory, international legal arbitration, conciliation and mediation services refer tantkessrvices when the
dispute involves parties from two or more countries.

fifdomestic | aw {thelavtofAastraliamt ry | aw) o

i f or eiigthe lal af thé territories of PACER Plus Parties and other countries other than the law of Australia.

fii nhat i ohiaclude$ lawesdtablished by international treaties and conventions, as well as customary law.

For the purposes of these definitions:

ffarbitrationd is taken to mean a process i n wvidha dsputetrdsautiop practitionersthetaditrator) who snakastae pr
determination.

Aimedi ationd is taken to mean a process 1in which t hianerfihe mediaters identdy the digputes psudewelop wi t h
options, consider alternatives and endeavour to reach an agreement. The mediator has no advisory or determinativa daie theregntent of the dispute or the outcome of its
resolution, but may advise on or determine the process of noedigtiereby resolution is attempted.



Modes of supply:

(1) Crogzorder supply (2) Consumption abroad (3) Commercial presence

Sector or Sulsector

Limitations on Market Access

Limitations on National Treatment

Additional Commitments

i) Legal advisory and 1) None 1) None

representational services in| 2) None 2) None

domestic law (hostountry | 3) None 3) None

law)

i) Legal advisry servicesin | 1) None 1) None Limited Licence only is required:

foreign law and international 2) None 2) None Only registratiorwith limited

law and (in relation to 3) None 3) None licence is required, rather than ful

foreign and international law admission/ licence, in order to

only) legal arbitration and provide:

conciliation/mediation (a) legal advisory services in

services. foreign law, where licensed in the
relevant foreign jurisdiction(s);
(b) legal advisory services in
international law; or
(c) legd arbitration and
conciliation/mediation services in
relation to foreign and internationg
law.
(By contrast, a Full Licence is
required for (a)(i) above (legal
advisory and representational

fifconciliationodo is taken to mean a process i n whi c h titionergthepcanciliatorg slentifydhe ssues indigpute, e

develop options, consider altetives and endeavour to reach an agreement. The conciliator may have an advisory role on the content of the disputemetbéitsutesolution,
but not a determinative role. The conciliator may advise on or determine the process of conciliatioly wdemeition is attempted, and may make suggestions for terms of

settlement, give expert advice on likely settlement terms, and may actively encourage the participants to reach an agreement.

w



Modes of supply:

(1) Crogzorder supply (2) Consumption abroad (3) Commercial presence

Sector or Sulsector

Limitations on Market Access

Limitations on National Treatment

Additional Commitments

b) Accounting, auditing and
bookkeeping services (CPC
862)

1) None
2) None
3) None.

1) None

2) None

3) None, except a person who is n
ordinarily resident in Australia
may be refused registration as ¢

company aditor or liquidator.

services in domestic law (hest
country law)), for which full
admssion is required: i.e.
practitioners must satisfy admissi
requirements, including
qualification requirements,
applicable to domestic legal
practitioners.)

3) Joint offices involving revenue
sharing between foreign law firms
and Australian local law fins are
permitted in New South Wales,
Victoria, Queensland, Tasmania,
Western Australiathe Australian
Capital Territory and the Northern|
Territory subject to the foreign law
firms satisfying certain
requirements, including in relation
to liability, standad of conduct and
professional ethics.




Modes of supply:

(1) Crogzorder supply (2) Consumption abroad (3) Commercial presence

Sector or Sulsector

Limitations on Market Access

Limitations on National Treatment

Additional Commitments

c) Taxation services
(CPC 863)

d) Architectural services
(CPC 8671)

1)
2)
3)

1)
2)
3)

None
None
None

None
None
None

1)
2)
3)

1)
2)
3)

At least one partner in a firm
providing auditing services mus
be a registered company audito
who is ordinarily resident in
Australia.

A person must be ordinarily
resident in New South Wales in
order to be an auditor of specifi
kinds of societies and
associations.

In Victoria, a firm of auditors
cannot audit a
accounts unless at least one
member of the firm of auditors i
an Australian resident.

None
None
None

None

None

None, except in the Northern
Territory, to qualify for
registration as an architectura
partnership or company, the

partnership/company must ha




Modes of supply: (1) Crodsorder supply (2) Consumption abroad (3) Commercial presence
Sector or Sulsector Limitations on Market Access Limitations on National Treatment Additional Commitments
a plce of business or be
carrying on business within thg
Northern Territory.
e) Engineering services 1) None 1) None
(CPC 8672) 2) None 2) None
3) None 3) None
f) Integrated engineering 1) None 1) None
services (CPC 8673) 2) None 2) None
3) None 3) None
g) Urban planningnd landscap¢ 1) None 1) None
architectural services 2) None 2) None
(CPC8679 3) None 3) None
h) Dental servicesGPC93123) | 1) None 1) None
2) None 2) None
3) None 3) None
i) Veterinary servicesQPC932) | 1) None 1) None
2) None 2) None
3) None 3) None
B. Computer and related
service CPC 84), excluding 1) None 1) None
audio visual and 2) None 2) None




Modes of supply: (1) Crogsorder supply (2) Consumption abroad (3) Commercial presence

Sector or Sulsector Limitations on Market Access Limitations on National Treatment Additional Commitments
broadcasting contefit 3) None 3) None

C. Research and developmen
services

a) R&D services on natural 1) None 1), 2) and 3) None, except that unc

sciences (CPC 851) 2) None Qu e e n sBiodistavérsAct
3) None 2004(QId), benefit sharing
agreements require sublicence
for use of samples or derivates
to conduct biodiscovery
researchad commercialisation
to be offered first to
Queenslandbased entities, ther
to Australianbased entities, an(
then to overseasased entities.
Any entity with a benefit
sharing agreement must obtair
consent before granting a
sublicence to an oversehased
entity.

b) R&D services on social 1) None 1) None
sciences and humanities 2) None 2) None

%9 For greater certainty, Australia's commitments do not impogeohligations on Australia with respect to measures affecting services in other sectors, includingsaadio
services, however delivered.



Modes of supply:

(1) Crogzorder supply (2) Consumption abroad (3) Commercial presence

Sector or Sulsector

Limitations on Market Access

Limitations on National Treatment

Additional Commitments

(CPC852) 3) None 3) None
c) Interdisciplinary sciences 1) None 1) None
(CPC 853) 2) None 2) None
3) None 3) None

D. Real Estate Service

a) Involving own or leased
property CPC821)

b) On a fee or contract basis
(CPC822)

YA Alicensed

agento

1) Commercial presence requirec
2) Commercial presence requirec
3) None

includes a real

1), 2) and 3) None, except:
In the Australian Capital
Territory, an estate agent must
have their principal place of
business in the Australian
Capital Territory.

In the Northern Territory, a

licensed ageft must maintain
an office in Australia at or from
which the conduct of business
under the licence is to occur.

In New South Wales, person
cannot be appointed as agent
(for a proprietor of a

development lot,

estate agent ,

busi ness

agent

(0]

r

conveyancing



Modes of supply: (1) Crogsorder supply (2) Consumption abroad (3) Commercial presence

Sector or Sulsector Limitations on Market Access Limitations on National Treatment Additional Commitments

neighbourhood lot or strata lot
if they are not an Australian
resident. A person cannot be
appointed as an agent (for an
owner of a lot, for dealings wit
t he o wn e rod)sftheyc
are not an Australian resident.
To be licensed as a property,
stock, business, strata manag
or community managing agen{
in New South Wales, licensee
must have a registered office i
New South Wales.

In Victoria, a person cannot be
licensal as an estate agent

unless they have a registered
office in Victoria and they mus
maintain a principal office in
Victoria. An &
representative must have a

registered address in Victoria
which documents can be sent
A person cannot be licensed g
a conveyancer or carry on a
conveyancing business in

Victoria unless they maintain &




Modes of supply: (1) Crogsorder supply (2) Consumption abroad (3) Commercial presence

Sector or Sulsector Limitations on Market Access Limitations on National Treatment Additional Commitments

principal place of business in
Victoria.

In Western Australia, a person
seeking to carry on business &
a real estate or business agen
in Western Australia must
establgh and maintain a
registered office in the State. A
person seeking to carry on
business as a settlement ager
(conveyancer) in Western
Australia must ordinarily residg
in the State. A licensed
settlement agent must establig
and maintain a registered offig
in the State.

In Queensland, in order to
operate as a real estate agent
auctioneer, or commercial
agent in Queensland, a persot
must have a business address
Queensland. This must be a
physical address and not a po
box.




Modes of supply:

(1) Crogzorder supply (2) Consumption abroad (3) Commercial presence

Sector or Sulsector

Limitations on Market Access

Limitations on National Treatment

Additional Commitments

E. Rental/leasing servis
without operators

a) Relating to ships 1) None 1) None
(CPC83103**) 2) None 2) None
3) None 3) None
Excludes cabotage, intrastat
and offshore trades
b) Relating to aircraft 1) None 1) None
(CPC83104) 2) None 2) None
3) None 3) None
c) Relating to other transport | 1) None 1) None
equipmentCPC83101, 2) None 2) None
83102, 83105) 3) None 3) None
d) Relating to other machinery | 1) None 1) None
and equipmentGPC831069) | 2) None 2) None
3) None 3) None
F. Other business saces
a) Advertising services 1) None 1) None
(CPC87110, 87120**, 87190 2) None 2) None
3) None 3) None

Covers services by

advertising agencies in
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(1) Crogzorder supply (2) Consumption abroad (3) Commercial presence

Sector or Sulsector

Limitations on Market Access

Limitations on National Treatment

Additional Commitments

creating and placing
advertising in periodicals,
newspapers, radio and
television for clients; outdool
advertising; media
representation i.e. sabd time
and space for various media
distribution and delivery of
advertising material or
samples. Does not include
production or broadcast/
screening of advertisements
for radio, television or
cinema.

b)

C)

Market research and public
opinion polling services
(CPC864)

Management consulting
services CPC865)

d) Services related to

management congirg
(CPC86601, 86609)

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None
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(1) Crogzorder supply (2) Consumption abroad (3) Commercial presence

Sector or Sulsector

Limitations on Market Access

Limitations on National Treatment

Additional Commitments

Excludes arbitration and
conciliation services

e) Technical testing and analysi
services (CPC 8676)

f) Services incidentab
agriculture, hunting and
forestry CPC8811*,
8812**, 8814**)

Provision of advice and
guidance relating to crop anc
livestock management on
consultancy basis. Includes
specialised consultancy
servces only, related to
forestry activities, timber
evaluation, forest
management or planning.
Does not include logging.

Services incidental to fishing
(CPC882*)

9)

Consists of specialised

None
None
None

1)
2)
3)

None
None
None

1)
2)
3)

1) None
2) None
3) None

None
None
None

1)
2)
3)

None
None
None

1)
2)
3)

1) None
2) None
3) None
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Sector or Sulsector

Limitations on Market Access

Limitations on National Treatment

Additional Commitments

consultancy services only,
related to marine or
freshwatefisheries, fish
hatchery services. Does not
include fishing.

h)

Services incidental to mining
and site preparation work fo
mining (CPC883, 5115%

1) None
2) None
3) None

1), 2) and 3) None, excepteh

operator of Mount Isa Mines
shall, so far as is reasonably g
economically practicable: (a)
use the services of profession
consultants resident and
available within Queensland;
(b) use labour available within
Queensland; (c) when preparil
specificatons, calling for
tenders and letting contracts f(
works, materials, plant,
equipment and supplies ensur
that Queensland suppliers,
manufacturers, and contractor
are given reasonable
opportunity to tender or quote;
and (d) give proper
consideration and knere
possible preference to

Queensland suppliers,
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Sector or Sulsector

Limitations on Market Access

Limitations on National Treatment
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manufacturers and contractors

when letting contracts or
placing orders for works,

materials, plant, equipment an

supplies where price, quality,

delivery and service are equal

to or better than that obtainla
elsewhere.

i)

)

K)

Services incidental to
manufacturing (CPC 884 +
885 except for 88442)

Services incidental to energy,
distribution CPC887**)

Covers consultancy services
related to the transmiss

and distribution on a fee or
contract basis of electricity,
gaseous fuels and steam an|
hot water to household,
industrial, commercial and
other users.

Placement and supply servic

of personnelCPC872)

1) None
2) None
3) None

1) None
2) None
3) None

1) Unbound
2) None

1)
2)
3)

1)
2)
3)

1)
2)

None
None
None

None
None
None

Unbound
None




Modes of supply: (1) Crogsorder supply (2) Consumption abroad (3) Commercial presence
Sector or Sulsector Limitations on Market Access Limitations on National Treatment Additional Commitments
3) None 3) None
[) Investigation and security 1) None 1) None
(CPC873) 2) None 2) None
3) None 3) None, except in New South
Wales, a person must be an
Australian citizen or an
Australian permanent riglent
to obtain a licence to carry on
security activity.
m)Related scientific and 1) None 1) None
technical consulting services| 2) None 2) None
(CPC8675) 3) None 3) None
n) Maintenance and repair of | 1) None 1) None
equipment (not including 2) None 2) None
maritime vessels, airaft or | 3) None 3) None
other transport equipment)
(CPC 633 + 88618866)
0) Building-cleaning services 1) Unbound* 1) Unbound*
(CPC874) 2) None 2) None
3) None 3) None
p) Photographic services 1) None 1) None
(CPC875) 2) None 2) None




Modes of supply:

(1) Crogzorder supply (2) Consumption abroad (3) Commercial presence

Sector or Sulsector

Limitations on Market Access

Limitations on National Treatment

Additional Commitments

s) Convention services
(CPC87909**)

Activities of establishments
engaged in provision of
planning, organising,
managing and marketing
services for conventions and
similar events (including
catering and bearage
services).

t) Other:
Telephone answering
servicesCPC87903)

Duplicating services
(CPC87904)

Translation and
interpretation services
(CPC87905)

3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None




Modes of supply: (1) Crogsorder supply (2) Consumption abroad (3) Commercial presence
Sector or Sulsector Limitations on Market Access Limitations on National Treatment Additional Commitments
Mailing list compilation and | 1) None 1) None
mailing services 2) None 2) None
(CPC87906) 3) None 3) None
Interior design 1) None 1) None
(CPC87907) 2) None 2) None
3) None 3) None
Specialised consultancy
services related to the pest
construction design and
fitting out of interior living
and working spaces. Include
purchase of necessary good
2. COMMUNICATION SERVICES
C. Telecommunications service
Covers the following sukectors
from the Services Sectoral
Classification Lis{wW/120)and
related CPC numbers
7521,7522,7523, 7529**
(a) Voice telephone services 1) None 1) None Australia undertakes additional
commitments as indicated in the
(b) Packetswitched data 2) None 2) None attached Reference Paper on
transmission services telecommunications.
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(1) Crogzorder supply (2) Consumption abroad (3) Commercial presence

Sector or Sulsector

Limitations on Market Access

Limitations on National Treatment

Additional Commitments

(c) Circuit-switched data
transmission services

(d) Telex services
(e) Telegraph services
() Facsimile services

g) Private leased circuit
services

0) Other

- Digital Cellular services

- Paging services

- Personal Communications
Services

- Trunked Radi®ystem
Services

- Mobile Data Services

Services covered by the
Broadcasting Services Act 1992
(Cth) are excluded from the bas
telecommunications sector

3) None, except that:

i) An entity holding a new
carrier licence must be a publi
body or a constitutional
corporation under Australian
law or a partnership where ead
partner is a constitutional
corporation under Australian
law.

i) The maximum aggregate
foreign ownership allowed in
Telstra is 35 per cent. The
maximum individual forgn
ownership allowed in Telstra is
5 per cent.

3) None, except that the

Chairperson and majority of
directors of Telstra must be
Australian citizens. Telstra mug
maintain its head office, main
base of operations and place o
incorporaton in Australia.




Modes of supply: (1) Crogsorder supply (2) Consumption abroad (3) Commercial presence

Sector or Sulsector Limitations on Market Access Limitations on National Treatment Additional Commitments
h) Electronic mail 1) None 1) None
(CPC 7523**) 2) None 2) None
3) None 3) None
i) Voice mail 1) None 1) None
(CPC 7523**) 2) None 2) None
3) None 3) None
}) Ontline information and 1) None 1) None
data base retrieval 2) None 2) None
(CPC 7523**) 3) None 3) None
k) Electronic data interchange | 1) None 1) None
(EDI) (CPC 7523**) 2) None 2) None
3) None 3) None
[) Enhanced/valuadded 1) None 1) None
facsimile services, including| 2) None 2) None
store and retrieve (CPC 3) None 3) None
7523**)
m) Code and protocol 1) None 1) None
conversion (CPC 7523**) | 2) None 2) None
3) None 3) None

3. CONSTRUCTION AND RELATED ENGINEERING SERVICES

A. General construction work fo| 1) Unbound*

| 1) Unbound*
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Sector or Sulsector

Limitations on Market Access

Limitations on National Treatment

Additional Commitments

buildings(CPC512) 2) None 2) None
3) None 3) None
B. General construction work fo[ 1) Unbound* 1) Unbound*
civil engineering CPC513) 2) None 2) None
3) None 3) None
C. Installation and assembly 1) Unbound* 1) Unbound*
work (CPC514, 516) 2) None 2) None
3) None 3) None
D. Building completion and 1) Unbound* 1) Unbound*
finishing work(CPC517) 2) None 2) None
3) None 3) None
E. Other(CPC 511+ 515 + 518) | 1) Unbound* 1) Unbound*
2) None 2) None
3) None 3) None
4. DISTRIBUTION SERVICES
A. Commission agents' serviceg 1) None 1) None
(CPC6211362118) 2) None 2) None
3) None 3) None

Includes services by
commission agents,
commaodity brokers,
auctioneers and other
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Limitations on Market Access
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wholesalers who trade on
behalf of others, of food
products, and nealcoholic
beverages. Excludes tobacc
alcoholic beverages, and
firearms.

6113, 612]

Australiabds ¢
relation to these services

extend to cover the following

. Wholesale trade services 1) None 1) None
(CPC6221**, 6222**, 2) None 2) None
62236228*) 3) None 3) None
Wholesale trde services of
agricultural raw materials ang
live animals. Excludes
wholesale trade services of
unmanufactured tobacco,
tobacco products, alcoholic
beverages, and firearms.

. Retailing services 1) Unbound except for mail orde| 1) None
(CPC631, 632126322, 6323,| 2) None 2) None
6324, 6325, 632%1112, 3) None 3) None
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Limitations on Market Access

Limitations on National Treatment
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services not listed in relevani
CPC classifications: inventor
management of goods,
assembling, sorting and
grading of goods, breaking
bulk, redistribution and
delivery services for retailing,

Does not cover dispensing 0
pharmaceuticals, retailing
services of alcoholic
beverages, tobacco productg
and firearms.

D. Franchising CPC8929) 1) None 1) None
2) None 2) None
3) None 3) None
5. EDUCATIONAL SERVICES
B. Secondary education servicel 1) None 1) None
(CPC922**) 2) None 2) None
3) None 3) Unbound

Covers general as well as
technical and vocational

education athe secondary
level in private institutions
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Sector or Suisector Limitations on Market Access Limitations on National Treatment Additional Commitments
C. Higher education services | 1) None 1) None
(CPC923**) 2) None 2) None
3) None 3) Unbound

Covers provision of private
tertiary education services
including at university level

E. Other education services 1) None 1) None
(CPC929**) 2) None 2) None
3) None 3) Unbound

Covers tuitiorand testingn
English and other languages,
Tuition in cuisine and
traditional therapies (includini
massageacupuncture), music
dance and martial arts.

6. ENVIRONMENTAL SERVICES *!

A. Wastewater management 1) None 1) None
(CPC9401) 2) None 2) None
3) None 3) None

This covers removal,
treatment and disposal of

Austral i a6 sonendromméntalmervicesexclude the provision of water for human use, including water collection, purification artibdistribugh mains.
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household, commercial and
industrial sewage and other
waste watergcluding tank
emptying and cleaning,
monitoring, removal and
treatment of solid wastes.

This covers services at pew
stations or industrial
complexes to remove air
pollutants; monitoring of

mobile emissions and

B. Waste management 1) None 1) None
(CPC9402 9403 2) None 2) None
3) None 3) None
This covers hazardous and
non-hazardous waste
collection, treatment and
disposal (including
incineration, composting and
landfill); sweeping and snow
removal, and other sanitatior]
services.
. Protection of ambient air an¢ 1) None 1) None
climate(CPC 9404) 2) None 2) None
3) None 3) None
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Sector or Sulsector

Limitations on Market Access

Limitations on National Treatment Additional Commitments

implementation of control
systems or reduction
programmes.

. Remediation and cleanup of
soil and vater
(CPC9406**)?
This covers cleaningip
systems in situ or mobile,
emergency response, cleap
and longer term abatement @
spills and natural disasters;
and rehabilitation
programmes (e.g. recovery G
mining sites) including
monitoring.

1) None
2) None
3) None

1) None
2) None
3) None

. Noise and vibration abateme
(CPC9405)

This covers monitoring
programmes, and installation
of noise reduction systems al
screens.

1) None
2) None
3) None

1) None
2) None
3) None

¥Australiads

cC 0 mmi

t ments under
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F. Protection of biodiversity and | 1) None 1) None
IandscapeéCPC9406**)33 2) None 2) None
3) None 3) None
This covers ecology and
habitat protection and
promotion of forests and
promoting sustainable
forestry.
G. Other environmental and 1) None 1) None
ancillary sevices(CPC9409) | 2) None 2) None
3) None 3) None
This covers other environmer
protection services, including
services related to
environmental impact
assessment.
#BAustrai ads commi t ments under items 6.D and 6.F combine to cover the

entirety

of

CP
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Sector or Sulsector Limitations on Market Access Limitations on National Treatment Additional Commitments

7. FINANCIAL SERVICES

Australia undertakes its specificcomtmme nt s on financial services in accordance
on Commitments in Financi al Serviceso (hereinaft er adeenfServicese d

Chapter of thish\greement.

The obligations under the Understanding are addressed in this Schedule additionally to those covered by Article 5 (Meaketikicte 6
(National Treatment), and Article 7 (Additional Commitments) of the Trade in Services ChapterAafrdament, as well as the WTO Annex
Financial Services

The market access commitments with respect to "dvossger supply" and "consumption abroads lescribed in paragraph (s) of Article 1
(Definitions) of the Trade in Services Chapteound inthis Schedule are limited to the services indicated in paragraphs B.3 and B.4 of the
Understanding, respectively. These specific commitments on financial services are subject to the general limitatiodsrcamediHerizontal
Commitments" section dhis Schedule.

A. Insurance and 3) Approval of nonresident life | 3) Subnational guarantees are
insurancerelated insurers is restricted to provided to some State and
services subsidiaries. Territory Insurance Offices.

Most State and Territory
Gowvernments maintain
restrictions, by way of
monopolies or licensing
provisions and associated
controls on premiums and oth
terms of policies, in the
following areas of insurance:
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Limitations on Market Access

Limitations on National Treatment

Additional Commitments

Compulsory Third Party Motof
Vehicle Accident: Victoria,
Western AustraliaTasmania,
Northern Territory
(monopolies); New South
Wales, Queensland,

South Australia, Australian
Capital Territory (licensing,
premiums/policy terms).

Workers Compensation: Soutl
Australia, Victoria, Queenslan
(monopolies); New South
Wales, Western éstralia,
Tasmania (licensing,
premiums/policy terms).

Comcare is the monopoly
provider of workers'
compensation insurance to
Commonwealth Government
employees.

B. Banking and Other

1), 3) To undertake bairig

1), 3) Liabilities of the
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(1) Crogzorder supply (2) Consumption abroad (3) Commercial presence

Sector or Sulsector

Limitations on Market Access

Limitations on National Treatment

Additional Commitments

financial services
(excluding insurancéj

business in Australia an entity
must be a body corporate and
authorised by the Australian
Prudential Regulation
Authority (APRA) as an
authorised depostaking
institution (ADI). Foreign
deposittaking institutions
(including foreign banks) may
only operate a banking busine
in Australia through locally
incorporated depostaking
subsidiaries or authorised
branches (foreign ADIs), or
through both structures. A
foreign ADI is not permitted to
accept initial deposits (and
other funds) from individual
and norcorporate institutions
of less than A$250,000.

A foreign deposttaking
institution that operates a
representative office in
Australia is not permitted to

1), 3) The financial operations of

3) In Western Australia, a natural

Commonwealth Bank,
previously Commonwealth
Governmenbwned, are
covered byransitional
guarantee arrangements.

some State or Territory owne(
entities may be guaranteed by
the State or Territory
Governments. A number of
State and Territory
Governments have also
provided transitional
guaranteesotsome of the
assets and liabilities of former
Stateowned or controlled
banks.

person (whether alone or in
partnership with other persong
or an incorporated body
seeking to carry on a businesg

of providing credit in Véstern

% Including remittance centres and remittance centre services
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Limitations on Market Access

Limitations on National Treatment

Additional Commitments

undertake any banking
business, including advertising
for deposits, in Australia. Such
arepresentative office is only
permitted to act as a liaison
point.

Foreign banks located overse:
may only raise funds in
Australia through the issue of
debt securities provided those
securities are offered/traded ir
parcels of not less than
A$500,000 andhe securities
and any associated informatio
memoranda clearly state the
issuing bank is not authorised
under theBanking Act 1959
(Cth) in Australia.

1), 3) A number of State and
Territory Governments operat
central financing authorities
through whichthe
Government's wholly or
partly-owned statutory

authorities and business

Australia (including where the
provision of the credit is
connected with the carrying of
of another business), must ha
a principal office in Australia
and a principal place of
business in Western Australia
Any person (including an
incorporated bdy) seeking to
exercise or carry on the
business or any functions of a
debt collector in Western
Australia, must have a princips
place of business in the State.
natural person seeking to carr
on business as a finance brok
in Western Australia must be
ordinarily resident in Western
Australia. A finance broker
must have a registered office i
Western Australia while
carrying on business as a
broker.

3) A person operating as a secon(
hand dealer or as a pawnbrok

must have a principal place of




Modes of supply: (1) Crogsorder supply (2) Consumption abroad (3) Commercial presence

Sector or Sulsector
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enterprises are obliged to
borrow (and in some cases
invest) their funds, or otherwis
obtain certain financial
services:
South Australid South
Australian Government
Financing Adhority, Local
Government Finance
Authority of South Australia
Tasmanid Tascorp
New South Wales New
South Wales Treasury
Corporation
Victorial Treasury
Corporation of Victoria
Queensland Queensland
Treasury Corporation,
Queensland Investment
Corpaation
Northern Territoryi
Northern Territory Treasury
Corporation
Western Australid Western
Australian Treasury
Corporation

businessn Queensland where
document can be served
personally. A post office box
does not suffice.
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Limitations on Market Access
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3) To obtain an Australian marke|
licence, an applicant must be |
body corporate. The
responsible entity of a
registered managl investment
scheme must be a public
company that holds an
Australian financial services
licence authorising it to operat
a managed investment schem

8. HEALTH -RELATED AND SOCIAL SERVICES

A. Private hospital services 1) Unbound 1) Unbound
(CPC 93110*%) 2) None 2) None
3) None, except that measures in| 3) None
Covers delivery of services the form of economic needs
under the direction of tests limitations on the number
registered medical dog®to of services operations and type
patients in hospital of legal entity may apply.
institutions that are not
funded, owned or operated |
or on behalf of the federal
government or a State or
Territory government in
Australia.
B. Other human health service§ 1) Unbound 1) Unbound
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(CPC93199*)

Covers podiatry and
chiropody services. Includes
podiatry services carried out
in health tinics, and in
residential health facilities
other than hospitals, as well |
in own consulting rooms,
patient®homes or elsewhere

2) None
3) None

2) None
3) None

9. TOURISM AND TRAVEL RELATED SERVICES
A. Hotels and restauren 1) Unbound* 1) Unbound*
(CPC641, 642, 643) 2) None 2) None
3) None 3) None
B. Travel agencies and tour 1) None 1) None
operator services 2) None 2) None
(CPC7471) 3) None 3) None
C. Tourist guide services 1) None 1) None
(CPC7472) 2) None 2) None
3) None 3) None
10. RECREATIONAL, CULTURAL AND SPORTING SERVICES
B. News agency services 1) None 1) None
(CPC962) 2) None 2) None
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Limitations on Market Access
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3) None

3) None

D. Sporting and other
recreational services

Sporting servicesqQPC9641)

Other recreational services
(CPC96491)

Covers recreation park and
beach services

1) None
2) Nore
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1), 2) and 3None, except:
The Chief Executive of
Queensl andds D
Environment and Heritagy
Protection may grant a wildlife
authority®® other than a wildlife
movement permit, to a
corporation only if the
corporation has an office in the
State. The chief executive may
approve a person to be an
authorised cultivator or
propagator for protectedapits
only if:
(a) inthe case of a natural persc
the person is a resident of the

% This term is defined in Schedule 7 of the Nature Conservation (Administration) Regulation 2606 (QI
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State; or

(b) if the person is a corporation
the corporation has premises in
the State at which the plants arg
to be cultivated or propagated.
An individual or corporatin is
only taken to
aggrievedo by
to make a decision or conduct
under the Act if the individual is
an Australian citizen or ordinaril
resident in Australia or, if a
corporation, established in
Australia.

11. TRANSPORT SERVICES

A. Maritime transport services

The following services at the
port are made available to
international maritime transport
suppliers on reasonable and non
discriminatory terms and
conditions: pilotage, towing and
tug assistance; provisioning,
fuelling and watering; garbage
collection and ballast waste
disposal; Port Captain's services
navigation aids (a); shotteased




Modes of supply:

(1) Crogzorder supply (2) Consumption abroad (3) Commercial presence

Sector or Sulsector

Limitations on Market Access

Limitations on National Treatment

Additional Commitments

operational services essential to
ship operations, including
communications water and
electrical supplies; emergency
repair facilites; anchorage, berth
and berthing services.

(a): except for Queensland,
where vessels of 35 m and abov
must pay conservancy fees to
fund navigational aids, while this
obligation applies only to
Australian vessels of 50m and
above.

Where road, rail and leted
auxiliary services are not
otherwise fully covered in this
schedule, a multimodal transport
operator shall have the ability, or
reasonable and nen
discriminatory terms and
conditions, to rent, hire or
charter trucks, railway carriages,
ships and reled equipment for
the purpose of onward
forwarding of international
cargoes carried by sea, or have
access to and use of these forms




Modes of supply: (1) Crogsorder supply (2) Consumption abroad (3) Commercial presence
Sector or Sulsector Limitations on Market Access Limitations on National Treatment Additional Commitments

of transport services for the
purpose of providing multimodal
transport services.

International transport (freight| 1) a) Liner ShippingNone, except| 1) a)None See Note to Schedule
and @ssengersPC7211 and that every ocean carrier who

7212 less cabotage and offshg provides international liner | 1) b) None

transport as defined ifNote to cargo shipping services to or

Schedul§* from Australia must, at all

times, be represented by a
natural person who is residen
in Australia.

1) b) Bulk, tramp and other
international shipping,
including international
passenger transportation:
None.

2) None
3) a) Establishmerof registered | 3) a) Unbound

% Only a person affected by a registered conference agreement or by a registeredfamnce ocean carrier with substantial market power may apply to the Australian Competition
and Consumer Commission to examine whether conference members, acmhfesance operators with substantial market power, are hindering other shipping operators from
engaging efficiently in the provision of outward liner cargo services to an extent that is reasonable. For greater wettairgywhich are relevant to thetermination of

6reasonabl ed include Australiads nat iForrthe purpbsestoéthieestty, sectiods 10.48 end iL58 ef PartsXtObthpetifion éad s t r a |
Consumer Act 201(Cth) list the categories of personssbom this reservation will apply.



Modes of supply:

(1) Crogzorder supply (2) Consumption abroad (3) Commercial presence

Sector or Sulsector

Limitations on Market Access

Limitations on National Treatment

Additional Commitments

company for the purpose of
operating a fleet under the
national flag of Australia:
nationality requirements for
ownership and registration of
vessels as defined by the
Shipping Registration Adt981
(Cth).

3) b) Other foms of commercial | 3) b) None See Note to Schedule
presence for the supply of
international maritime transpo
services (as defined Mote to
Schedul& None
Maritime auxiliary services
International rental of vessels | 1) None 1) None
with crew (less cabotage and | 2) None 2) None
offshote transport as defined in | 3) None 3) None

Note to Schedu)e




Modes of supply:

(1) Crogzorder supply (2) Consumption abroad (3) Commercial presence

Sector or Sulsector

Limitations on Market Access

Limitations on National Treatment

Additional Commitments

Maritime cargo handling
services (as described in Note 1
Schedule)

Storage and warehousing
services CPC742)

Maritime freight forwarding
services (as defined Mote to
Schedulg

Customs clearance services (a

described in Note to Schedule)

Preshipment inspection (as
defined inNote to Schedu)e

1) Unbound*

2) None

3) None, except Unbound in Sout
Australia. Licences/concessl
are granted by port authorities.
Public utility concession or
licensing procedures may appl|
in the case of the occupation o
the public domain for the
conduct of these activities.

1) Unbound*
2) None
3) None

1) None
2) None
3) None

1) Unbourd*
2) None
3) None

1) None
2) None
3) None

1) Unbound*
2) None
3) None

1) Unbound*
2) None
3) None

1) None
2) None
3) None

1) Unbound*
2) None
3) None

1) None
2) None
3) None




Modes of supply:

(1) Crogzorder supply (2) Consumption abroad (3) Commercial presence

Sector or Sulsector

Limitations on Market Access

Limitations on National Treatment

Additional Commitments

Maritime agency services (as
described in Note to Schedyle

1) None
2) None
3) None

1) None
2) None
3) None

C. Air Transport Services

d) Maintenance and repair of
aircraft(CPC8868**)

Covers establishments
mainly engaged in periodic
maintenance and repair
(routine and emergency) of
airframes (including wings,
doors, control surfaces)
avionics, engines and engine
components, hydraulics,
pressurisation and electrical
systems and landing gear.
Includes painting, other
fuselage surface treatments
and repair of flightdeck (and
other) transparencies. Furthg
includes rotary and glider
aircraft.

Computer reservation systems

1) Unbound
2) None
3) None

1) None

1) Unbound
2) None
3) None

1) None




Modes of supply:

(1) Crogzorder supply (2) Consumption abroad (3) Commercial presence

Sector or Sulsector

Limitations on Market Access

Limitations on National Treatment

Additional Commitments

(CPC7523*)

Activities of establishments
engaged in providing and
maintaining computer
reservation to other
enterprises engaged in the
provision of travel agency
services, including transport
and accommodation booking
tour and travel
wholesaling/retailing to
establishments engaged in
providing reservation service
(such as travel agencies etc.
CRS services related to air
carriers include the provision
of information on air carrier
schedules, space availability
and tariffs.

2) None
3) None

2) None
3) None

Airport operation service@xcl.

cargo handling) (CPC 7461)

Ground handlingervices

Cargo handling (CPC 74110

1) Unbound*
2) None
3) None

1) Unbound*
2) None

1) Unbound*
2) None
3) None

1) Unbound*

2) None




Modes of supply:

(1) Crogzorder supply (2) Consumption abroad (3) Commercial presence

Sector or Sulsector

Limitations on Market Access

Limitations on National Treatment

Additional Commitments

and 74190 air transport sect(
only)

- Other supporting services fol
air transport (CPC 7469**)
(excludes airport rescue and
terminal firefighting services)

3) None

3) None

Selling and marketing of air
transport servicé

This commitment confirms,
without extending, the
application to air transport
services of the specific
commitments made
elsewhere in this Schedule i
the following sections,
subject to all limitations,
exceptiors and qualifications
set out in those sections:
- Travel agencies and tour
operator services (CPC
7471),

- Market research and publi

For the purposes
aspects of

1) None, exept:
Retailing services (CPC 631,
63212, 6325, 6329, 61112,
6113, 6121) are unbound
except for mail order.

2) None

3) None

of this

commi t ment ,
6 ma r kcerhmitmentéare nutedeormaréet rbsearch, ladvestising and distribution

1) None
2) None
3) None

6selling and

GYr 6 Rneex bnnAfr TranbporaServices, exeept shat the t

S

€



Modes of supply:

(1) Crogzorder supply (2) Consumption abroad (3) Commercial presence

Sector or Sulsector

Limitations on Market Access

Limitations on National Treatment

Additional Commitments

opinion polling services
(CPC 864),

- Advertising services (CPC
87110, 87120**, 87190)
(as described in this
schedule),

- Distribution: Commission
agentsodé ser\y
6211362118); Wholesale
trade services (CPC 6223
6228); Retailing services
(CPC 631, 63212, 6322,
6323, 6324, 6325, 6329,
61112, 6113, 6121) (as
described in this schedule
and Franchising
(CPC8929).

E. Rail transport services

b) Freight transportation (CPC
7112);

¢) Pushing and towing saces
(CPC 7113); and

e) Supporting services for rail

1) None

2) None

3) Below track: Most raitrack
networks in Australia are
government owned although
much is leased to private
operators. There are no

1) None
2) None
3) None




Modes of supply:

(1) Crogzorder supply (2) Consumption abroad (3) Commercial presence

Sector or Sulsector

Limitations on Market Access

Limitations on National Treatment

Additional Commitments

transport services (CPC 743]

restrictions onfhte right to
establish new networks but
access to public land may not |
guaranteed.

Above track (rail transport
services (such as trains) that
operate over the raitack
infrastructure): none except tha
access to rail infrastructure is
allocated undepro-competitive
principles for safety, efficiency
and the long term interests of
users.

F. Road transport services

a) Passenger transportation
(CPC71213, 71214, 7122)

Does not include regular
urban bus service

1) Unbound*
2) None
3) None

1) Unbound
2) None
3) None, except Australian States

and Territories maintain
limitations including

a) in the Australian Capital
Territory, an application for
accreditation to run a public
transport service must be made

by an Australian citizen or




Modes of supply:

(1) Crogzorder supply (2) Consumption abroad (3) Commercial presence

Sector or Sulsector

Limitations on Market Access

Limitations on National Treatment

Additional Commitments

permanent resident of Australia
b) in the Northern Territory, a
taxi licence will be cancelled
where the holder, being an
individual, has not been
ordinarily resident in the
Northern Territory for more thar
six months or, beima body
corporate, has ceased for more
than six months to have its
principal place of business in th
Northern Territory.

C) in Western Australia, to hold
Government Lease taxi plate, th
plate holder must be an
Australian citizen or a permanel
resident.

b) Freight transportatiorfQPC
7123

c) Rental of commercial vehicle
with operator (CPC 7124)

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

G. Pipeline transport




Modes of supply:

(1) Crogzorder supply (2) Consumption abroad (3) Commercial presence

Sector or Sulsector

Limitations on Market Access

Limitations on National Treatment

Additional Commitments

a) Transpotation of fuels
(CPC7131)

b) Transportation of other
goods CPC7139)

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

H. Services auxiliary to all
modes of transport

a) Cargehandling services in
relation to rail, road and air
transport only (CPC 741**)

(Note also that maritime
cargo handling services are
deal t with ur
Serviceso abg

1) Unbound*
2) None
3) None

1) Unbound*
2) None
3) None




Modes of supply:

(1) Crogzorder supply (2) Consumption abroad (3) Commercial presence

Sector or Sulsector

Limitations on Market Access

Limitations on National Treatment

Additional Commitments

b) Storage and warehouse

services CPC742 excluding
maritime)
Australiads ¢

relation to these services
extends to cover the
following services in
addition to those listed in
CPC 742: distribution centre
services and materials
handling and equipment
services such as container
station and depot services
(excluding maritime).

Freighttransport agency
service CPC748 excluding
maritime)

Australiabs ¢
relation to these servise
extends to cover the
following services in additior]
to those listed in CPC 748:
customs agency services ar
load scheduling services

1) Unbound*
2) None
3) None

1) None
2) None
3) None

1) Unbound*
2) None
3) None

1) None
2) None
3) None




Modes of supply:

(1) Crogzorder supply (2) Consumption abroad (3) Commercial presence

Sector or Sulsector

Limitations on Market Access

Limitations on National Treatment

Additional Commitments

(excluding maritime).

d) Other supporting and 1) None 1) None
auxiliary transport swices 2) None 2) None
(CPC749 excluding 3) None 3) None
maritime)

Australiads ¢

relation to these services
extends to cover the
following services in
addition to those listed unde
CPC 749: container leasing
and rental services
(excluding maritime).

* Unbound due to lack of technical feasibility
** Indicates that the service specified constitutes only a part of the total range of activities covered by the CPC cencordan




NOTE TO SCHEDULE OF AUSTRALIA : MARITIME T RANSPORT SERVICES

DEFINITIONS

1.

Multimodal Transport Operator: the person on whose behalf the bill of lading/multimodal document evidencing a contraichadamul
carriage of goods, is issued and who is responsible for the carriage of goods porthigacdntract of carriage.

Cabotage: for the purposes of this Schedule only, cabotage is defined as the transportation of passengers or googmhdtvwaerdan
Australia and another port located in Australia and traffic originating and trngnn the same port located in Australia.

Offshore Transporntefers to shipping services involving the transportation of passengers or goods between a port located in Australia and any
location associated with or incidental to, the exploration plogation of natural resources of the continental shelf of Australia, the seabed of
the Australian coastal sea and the subsoil of that seabed.

Other Forms of Commercial Presence for the Supply of International Maritime Transport Services: forosesmfrihis Schedule, means the
ability for international maritime transport service suppliers of other Parties to undertake locally all activities wiecessary for the supply

to their customers of a partially or fully integrated transport semwitiein which the maritime transport constitutes a substantial element. This
commitment shall not be construed as limiting in any manner the commitments undertaken underboedenossde of delivery.

These activities include:

- marketing and salesf maritime transport and related services through direct contact with customers, from quotation to invoicing, these
services being those operated or offered by the service supplier itself or by service suppliers with which the selviceestibitsed
standing business arrangements;

- the acquisition, on their own account or on behalf of their customers (and the resale to their customers) of any tchnsiadedan
services, including inward transport services by any mode, particularly inlaedmvags, road and rail, necessary for the supply of the
integrated service;



the preparation of documentation concerning transport documents, customs documents, or other documents related tanthe origin
character of the goods transported;

the pravision of business information by any means, including computerised information systems and electronic data intercleahge (subj
to the provisions of the GATS Annex on Telecommunications);

- the setting up of any business arrangements (including patiozign the stock of a company) and the appointment of personnel recruited
locally (or, in the case of foreign personnel, subject to the horizontal commitment on movement of personnel) withyaestaitshed
shipping agency;

- acting on behalf ahe companies, organising the call of the ship or taking over cargoes when required.

International Rental of Vessels with Crew: rental and/or leasing services of all typesgofregaessels with crew (such as tankers, bulk dry
cargo vessels, cargmd freight vessels) for the purpose of international trade.

Maritime Cargo Handling Services: activities exercised by stevedore companies, including terminal operators, but ngttivelduect
activities of dockers, when this workforce is orgad independently of the stevedoring of terminal operator companies. The activities
covered include the organisation and supervision of: the loading/discharging of cargo to/from a ship; the lashing/untasgma@nod, the
reception/delivery and safedqging of cargoes in the wharf area before shipment or after discharge.

The organisation and supervision includes the arrangements for (1) engaging skilled labour (dockers), (2) using aflaheeaugtesient

for onboard or shore use and the appropristiorage space, whethby ownership, rental or otherwise, (3) the checking of parcels and
markings, the weighing and measuring of cargo (upon request of the owner), and (4) the administrative duties as vesipbassibgity
related to the services.

Container terminal operators can furthermore be appointed for stuffing/stripping containers and e.g. the survey andceqipbitpfto
containers.

Maritime Freight Forwarding Services: the organisation and monitoring of shipment operatiemalbobshippers, through the acquisition of
transport and related services, preparation of documentation and provision of business information.



10.

Customs Clearance Services: activities consisting in carrying out on behalf of another party custolitisgaomeerning import, export or
throughtransport of cargoes, whether this is the main activity of the service provider or a usual complement of its main activity.

Preshipment Inspection: all services performed on a fee or contract basis inmalwed/erification of the quality, quantity, price (including
currency exchange rate and financial terms), and/or the customs classification of goods to be exported. Does not ametudequestantine
inspection.

Maritime Agency Services: activiis consisting in representing, within a given geographic area, as an agent, the business interests of one or
more shipping line or shipping companies, for the following purposes:

- marketing and sales of maritime transport and related services, fromautdanvoicing, and issuance of bills of lading on behalf of

the companies; acquisition and resale of the necessary related services, preparation of documentation, and provisssiofdrasation

- acting on behalf of the companies organisingadieof the ship or teng over cargoes when required.



ANNEX 7-A: SCHEDULE OF SPECIFIC SERVICES COMMITMENTS (CHAPTER 7)
SCHEDULE OF THE COOK ISLANDS
1. The inscription 0non e-8ectonena limiatias lodhe pblightions of ndtienal treatsyéneade maimtainedo r o
The inscription O6unboundd means that no commit ment sstedimtiee harizohte n  wi t

section condition all sectepecific commitmets.

Modes of Supply: (1) Crossborder supply  (2) Consumption abroad  (3) Commercial presence

Sector or Subsectort Limitations on Market Access Limitations on National Additional
Treatment Commitments

1. HORIZONTAL COMMITMENTS
ALL SECTORS INCLUDED IN THIS Investmerttin the Cook Islands by a The ownersltp of freehold

SCHEDULE natural person or by an enterprise of interest in land is restricted
another Party requires approval from th¢ only to Cook Islanders.
Business Trade Investment Board Natural persons who are no
(BTIB).® Cook Islanders and who are
Permanent Residents of the
The BTIB shall approve a foreign Cook Islands or who are

enterprise to carry on business in th@i | Enterprises may only acquir
Islands if it is satisfied that the investme| a leasehold interest in lanol

1 CPC in the sectoral column means the Provisional Central Product Classification, United Nations, 1991.

% Investment is defined in this Schedule as an enterprise in which Cooketslanwin less than 66 per cent of shares or when they do not have management control of the
enterprise.

®This entry in the schedule is in accordance with t icheconSisisokthe DeldpmentdrnvestménpActe i gn i |
199596, the Development Investment (Investment Code) Order 2003, and the Development Investment Regulat@bhisTH@O®ook Islands has interest in further

refining and improving its laws regulating foreign investment. ShouldCibek Islands adopt, after entry into force, new or revised laws and regulations on foreign
investment, it would consider reflecting, where appropriate, any better treatment under PACER Plus through a revisedfSotwhilenents on Trade in Services.



Sector or Subsectort

Limitations on Market Access

Limitations on National
Treatment

Additional
Commitments

would likely result in a net benefit to the
Cook Islands.

Investments in the following areas are
reserved to Cook Islanders and to
enterprises fullyowned by Cook
Islanders:

Visitor accommodation;

Diving operations;

Watersports operations (water skis,
parasailing, jeskis, etc.);

Tourist tours or transfers;

Ecotourism;

Cinema operations;

Cultural attractions (including cultural
performances);

Bakeries or pastry shops;

Grocery retail outlets (includg sundry
stores, superettes, and supermarkets);
Ownership of galleries for paintings or
other visual arts;

a maximum term of 6@ears
but subject to approval from
the Leases Approval
Tribunal under a non
discriminatory process.

* The criteria on which this decision will be based includes: (a) the demand for the product to be provided:; (b) whetitrcthi® e provided is currently available in the
Cook Islands; (c) the participation by Cook Islanders in the enterprise; (dinpleyment of Cook Islanders in the enterprise; (e) training to be provided to Cook Islanders;
(f) the degree of innovations, new processes or products, or new skills and technology associated with the proposég) adtetiber a significant propooti of financing

for the enterprise would be sourced from outside the Cook Islands; (h) whether a significant proportion of the capitiairexgrepdsed in relation to the enterprise would

be spent on businesses in the Cook Islands; (i) whether théiestconcerned would be carried out in an island other than Rarotonga; (j) whether the activities concerned
would generate a demonstrable net economic benefit to the Cook Islands or to at least one island in the Cook Islantier (klevawivities ancerned would have a

significant adverse effect on the social and cultural fabric of the Cook Islands, or the island or community wheretitevaatild be carried out.




Sector or Subsectort Limitations on Market Access Limitations on National Additional
Treatment Commitments

Motor vehicle dealers;

Restaurants, cafés, or other food
preparation and sale operations;

Retail of traditional or cultural handicraft
and artefats (including commercial
reproductions);

Sale or supply of computer hardware or
related services;

Trucking and cartage operations;
Taverns or public bars;

Duty free shops;

Laundry or drycleaning;

Places offering Internet access (e.g.
internet cafés);

Audio or video production, hire, or sale;
Hair dressing salons, beauty parlours, o
health spas.

However, investments in the reserved
areas may be approved if: Cook Islande
or enterprises owned by Cook Islanders
are not providing the service, or; the
foreign investor brings a capital
investment of, in the case of Rarotonga,
not less than NZ$fnillion, and in the casg

® For greater certainty, nothing in section Il of this schedule (S&gecific @mmitments) can be taken to somehow lessen or modify the limitations listed in this section.



Sector or Subsectort

Limitations on Market Access

Limitations on National
Treatment

Additional
Commitments

of other islands of the Cook Islands, not
less than NZ$500,000. Approval shall
also be based on the criteria indicated
above.




Sector or Subsectort

Limitations on Market Access

Limitations on National
Treatment

Additional
Commitments

II. Sector-Specific Commitments

1.BUSINESS SERVICES
A. Professional Services

a) Legal Services (CPC 861)

b) Accounting, auditing and

bodkkeeping services (CPC 862)

c) Taxation services (CPC 863)

d) Architectural services (CPC 8671)

e) Engineering services (CPC 8672)

f) Integrated engineering services (CPC
8673)

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None




Sector or Subsectort

Limitations on Market Access

Limitations on National
Treatment

Additional
Commitments

3) None 3) None
g) Urban planning and 1) None 1) None
landscape architectural 2) None 2) None
services (CPC 8674) 3) None 3) None
h) Medical and dental services (CPC | 1) None 1) None
9312) 2) None 2) None
3) None 3) None
i) Veterinary services (CPC 932) 1) None 1) None
2) None 2) None
3) None 3) None
j) Midwives, nurses, physiotherapists ar| 1) None 1) None
paramedical personnel 2) None 2) None
(CPC 93191) 3) None 3) None
B. Computer and Related Services (CP{ 1) None 1) None
84) 2) None 2) None
3) None 3) None
C. Research and Development Services
a) R&D services on natural sciences (C| 1) None 1) None
851) 2) None 2) None
3) A research permit is requdethe 3) None

granting of which is based on an




Sector or Subsectort

Limitations on Market Access

Limitations on National
Treatment

Additional
Commitments

b) R&D services on social sciences and
humanities (CPC 852)

c) Interdisciplinary R&D services (CPC
853)

assessment of the potential for the
proposed research to address natio
priorities, deliver benefits, and
strengthen national research capaci

1) None

2) None

3) A research permit is required, the
granting of wiich is based on an
assessment of the potential for the
proposed research to address natio
priorities, deliver benefits, and
strengthen national research capaci

1) None

2) None

3) A research permit is required, the
granting of which is based on an
assessment of the potential for the
proposed research to address natio
priorities, deliver benefits, and
strengthen national research capaci

1) None
2) None
3) None

1) None
2) None
3) None

D. Real Estate Senas

a) Involving own or leased property (CP
821)

1) Unbound
2) None
3) None

1) Unbound
2) None
3) None




Sector or Subsectort

Limitations on Market Access

Limitations on National
Treatment

Additional
Commitments

b) On a fee or contract basis (CPC 822) 1) Unbound 1) Unbound
2) None 2) None
3) None 3) None

E. Rental/Leasing Services without

Operators

a) Relating to ships (CPC 83103) 1) None 1) None
2) None 2) None
3) None 3) None

b) Relating to aircraft (CPC 83104) 1) None 1) None
2) None 2) None
3) None 3) None

d) Relating to other machinery and 1) None 1) None

equipment (CPC 831683109) 2) None 2) None
3) None 3) None

e) Other (CPC 832). 1) None 1) None
2) None 2) None
3) None 3) None




F. Other Business Services

a) Advertising services (CPC 871)

b) Market research and public opinion
polling services (CPC 864)

c) Mamgement consulting services (CP
865)

d) Services related to management
consulting (CPC 866)

e) Technical testing and analysis servic
(CPC 8676)

f) Services incidental to agriculture,
hunting and forestry (CPC 881)

g) Services incidental to fisng (CPC
882**)

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None




Consists of specialised consultancy
services only, related to fisheries. Does
not include fishing.

h) Services incidental to mining (CPC
883)

i) Services incidental to manufacturing
(CPC 884+885, except 88442)

j) Services incidentab energy
distribution (CPC 887**)

Covers specialised consultancy service
only, in relation to energy distribution.

k) Placement and supply services and
personnel (CPC 872)

l) Investigation and security (CPC 873)

m) Related scientific and technica
consulting services (CPC 8675)

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None




n) Maintenance and repair of equipmen| 1) None 1) None
(not including maritime vessels, aircraft| 2) None 2) None
other transport equipment) (CPC 3) None 3) None
633+88618866)
0) Building-cleaning services (CPC 874) 1) None 1) None
2) None 2) None
3) None 3) None
p) Photographic services (CPC 875) 1) None 1) None
2) None 2) None
3) None 3) None
q) Packaging services (CPC 876) 1) None 1) None
2) None 2) None
3) None 3) None
r) Printing, publishing (CPC 88442) 1) None 1) None
2) None 2) None
3) None 3) None
t) Other (CPC 8790) 1) None 1) None
2) None 2) None
3) None 3) None
2. COMMUNICATION SERVICES
B. Courier Services (CPC 7512) 1) None 1) None
2) None 2) None




3) None 3) None

C. Telecommunication Services 1) Unbound 1) Unbound
2) Unbound 2) Unbound
3) Unbound 3) Unbound

3. CONSTRUCTION AND RELATED
ENGINEERING SERVICES

A. General construction work fg 1) None 1) None
buildings (CPC 51p 2) None 2) None
3) None 3) None
B. General construction work for civ 1) None 1) None
engineering (CPC 5)3 2) None 2) None
3) None 3) None
C. Installation and assembly work (CH 1) None 1) None
514+516 2) None 2) None
3) None 3) None
D. Building completion and finishg | 1) None 1) None
work (CPC 517 2) None 2) None
3) None 3) None

®The Cook Islands has interest in introducing competition in the telecommunications market and in further developing@pegotatary frameworks, includirto ensure
universal service. Relevant assistance for this purpose will be sought through the Chapter on Development AssistanRaPidFAGE entry into force of the Agreement.
Should competition be introduced and adequate regulatory framewolikérdduced in the future, the Cook Islands would consider reflecting these under PACER Plus
through an amended schedule of specific commitments on Trade in Services.



E. Other (CPC511+515+518 1) None 1) None
2) None 2) None
3) None 3) None

4. DISTRIBUTION SERVICES

(excluding distribution services in relatig

to alcohol, tobacco, fresh fish, pearls)

A. Commission agents' services (CPC | 1) None 1) None

621, 61111** 6113**, 6121**) 2) None 2) None
3) None 3) None

B. Wholesale trade services 1) None 1) None

(CPC 622, 61111**, 6113**, 6121**) 2) None 2) None
3) None 3) None

C. Retailing services (CPC 632, 61112| 1) None 1) None

6113**, 6121**) 2) None 2) None
3) None 3) None

D. Franchising (CPC 8929) 1) None 1) None
2) None 2) None
3) None 3) None

5. EDUCATIONAL SERVICES

(limited to services provided by privately

owned institutions)

A. Primary education services (CPC 1) None 1) None

921**) 2) None 2) None
3) Approval of privatelyowned 3) None

institutions subject to prinational




B. Secondary education senscgCPC
922**)

C. Higher education services in private
institutions (CPC 923*f

D. Adult education(CPC924**)

approval, which is conditional on local
authorities being satisfied that the
proposed institution would meet an
educational need not currently met in the
Cook Islands.

1) None

2) None

3) Approval of privatelyowned
institutionssubject to pior national
approval, which is conditional on local
authorities being safied that the
proposed institution would meet an
educational need not currently met in the
Cook Islands.

1) None

2) None

3) Approval of privatelyowned
institutions subjecta prior national
approval, which is conditional on local
authorities being satisfied that the
proposed institution would meet an
educational need not currently met in the
Cook Islands.

1) None
2) None
3) Approval of privatelyowned

institutions subjeicto prior national

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None




E. Other education services (CR29**)

approval, which is conditional on local
authorities being satisfied that the
proposed institution would meet an
educational need not currently met in the
Cook Islands.

1) None

2) None

3) Approval of privatelyowned
institutions sufect to prior national
approval, which is conditional on local
authorities being satisfied that the
proposed institution would meet an
educational need not currently met in the
Cook Islands.

1) None
2) None
3) None

6. ENVIRONMENTAL SERVICES
Consultancy related to the
provision of the following
environmental services:

A. Sewage Services (CPC 9401**)

B. Refuse disposaksvices (CPC 9402**

C. Sanitation and similar services (CPC

1) None
2) None
3) None

1) None
2) None
3) None

1) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None




9403**) 2) None 2) None
3) None 3) None
D. Other environmeit services (CPC | 1) None 1) None
94049409) 2) None 2) None
3) None 3) None

7. FINANCIAL SERVICES

Excluding: activities conducted by a
central bank or monetary authority or by
any other public entity in pursuit of
monetary or exchange rate policies;
activities forming part of a statutory
system of social security or public
retirement plans; and other activities
conducted by a public entity for the
account or with the guarantee or using t
financial resources of the government.

A. Insurance and insancerelated
services

(i) Direct insurance (including €o
insurance) :
(A) life

(B) nonlife

(i) Reinsurance and retrocession;

1) Only through an established agent o
broker.

2) None

3) Incorporation in the Cook Islands is
required.

1) None

1) None
2) None
3) None

1) None




2) None 2) None
3) Incorporation in the Cook Islands is | 3) None
required.
(i) Insurance intermediation, such as | 1) Unbound 1) Unbound
brokerage and agency; 2) Unbound 2) Unbound
3) None 3) None
(iv) Services auxiliary to insurance, suct 1) None 1) None
as consultancy, actuarial, risk assessm¢ 2) None 2) None
and claim settlement services. 3) None 3) None
B. Banking and other financial services
(excluding insurance)
(a) Acceptance of deposits and other | 1) None 1) None
repayable funds from the public; 2) None 2) None
3) None 3) None
(b) Lending of all types, including 1) None 1) None
consumer credit, mortgage credit, 2) None 2) None
factoring and financing of commercial | 3) None 3) None
transaction;
(c) Financial leasing; 1) None 1) None
2) None 2) None
3) None 3) None




(d) All payment ad money transmission| 1) None 1) None
services, including credit, charge and | 2) None 2) None
debit cards, travellers cheques and 3) None 3) None
bankers drafts;
(e) Guarantees and commitments; 1) None 1) None
2) None 2) None
3) None 3) None

(f) Trading for own account or for accou| 1) None 1) None
of customers, whether on an exchange,| 2) None 2) None
an overthe-counter narket or otherwise, | 3) None 3) None
the following:

(i) money market instruments

(including cheques, bills, certificates

of deposits);

(i) foreign exchange;

(i) derivative products including, bu

not limited to, futures and options;

(iv) exchange rate and interestera

instruments, including products suc

as swaps, forward rate agreements

(v) transferable securities;

(vi) other negotiable instruments an

financial assets, including bullion.
(g) Participation in issues of all kinds of| 1) None 1) None
securities, including underviing and 2) None 2) None
placement as agent (whether publicly ol 3) None 3) None




privately) and provision of services
related to such issues;

(h) Money broking;

(i) Asset management, such as cash or
portfolio management, all forms of
collective investment management,
pension fund mnagement, custodial,
depository and trust services;

(j) Settlement and clearing services for
financial assets, including securities,
derivative products, and other negotiabl
instruments;

(k) Provision and transfer of financial
information, and finanal data processing
and related software by suppliers of oth
financial services;

() Advisory, intermediation and other
auxiliary financial services on all the
activities listed in subparagraphs (v)
through (xv), including credit reference
and analysisinvestment and portfolio
research and advice, advice on

acquisitions and on corporate

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None




restructuring and strategy.

8.HEALTH RELATED AND

SOCIAL SERVICES

(limited to services provided by privately
owned institutions)

A. Hospital Services(CPC 9311**) 1) None 1) None
2) None 2) None
3) None 3) None
B. Other Human Health Services 1) None 1) None
(CPC 9319*%) 2) None 2) None
3) None 3) None
C. Social Services (CPC 933**) 1) None 1) None
2) None 2) None
3) None 3) None
9. TOURISM AND TRAVEL
SERVICES
A. Hotels and restaurants 1) None 1) None
(CPC 641643) 2) None 2) None
3) None 3) None
B. Travel agencies and tour operat 1) None 1) None
services 2) None 2) None
3) None 3) None




C. Tourist guide services
(CPC 7472)

1) None
2) None
3) None

1) None
2) None
3) None

11. TRANSPORT SERVICES
A. Maritime Transport Services
International Transport (freight and

passengersOPC 7211 and
7212), excludingabotage transport (as

defined below)

1)Local agent or registration in the Cook
Islands required.

For transport of cargo, supply of the
service is conditional on the gramgiof a
license, the issuance of which is based
such criteria as the frequency, type, and
price of the services proposed, as well g
the impact on existing service.

2) None

3)(a) Establishment of registered
company for the purpose of operating a
fleet inder the national flag of the State
establishment: none

3)(b) Other forms of commercie
presence for the supply of internatiof
maritime transport services (as defin
below- 2): none

1) None

2) None

3)(a) None

3)(b) None

The following services at
the port are made
available to international
maritime transport
suppliers on reasonable
and nondiscriminatory
terms and conditions

1. Pilotage

2. Towing and the tug
assistance
3.Provisioning, fuelling
and watering

4. Garbage codcting
and ballast waste disposg
5. Port Captain's
services

6. Navigation aids

7. Shorebased
operational services
essential to ship
operations including
communications, water
and electrical supplies




8. Emergency repair
facilities

9. Anchorage, berténd
berthing services

d) Maintenance and repair of 1) None 1) None
vessels (CPC 8868**) 2) None 2) None
3) None 3) None
MARITIME AUXILIARY SERVICES
Container Station and Depot Services ({ 1) None 1) None
defined in Annex) 2) None 2) None
3) None 3) None
Maritime Freight Forwarding Serviceaq | 1) Suppliers of international maritime 1) None
defined in Annex) transport services are required to go 2) None
through a local agent established in the | 3) None
Cook Islands.
2) None
3) None
Storage and Warehousing Services 1) Unbound 1) None
(as defined in Annex) 2) None 2) None
3) None 3) None
Maritime Agency Services (as defined if 1) None 1) Unbound
Annex) 2) None 2) None




3) None 3) None
Customs clearance services (as defineq 1) Unbound 1) Unbound
Annex) 2) None 2) None
3) None 3) None
C. Air Transport Servicés
Aircraft repair and maintenance service{ 1) None 1) None
2) None 2) None
3) None 3) None
Selling and marketing of air transport | 1) None 1) None
services; 2) None 2) None
3) None 3) None
Computer reservation system services; | 1) None 1) None
2) None 2) None
3) None 3) None
Specialty airservices. 1) None 1) None
2) None 2) None
3) None 3) None

H. Services Auxiliary to All Modes of

" As defined in Article 1 of Chapter 7 (Trade in Services).




Transport
a) Cargehandling services, except 1) None 1) None
maritime and air cargo handling (CPC | 2) None 2) None
741*%) 3) None 3) None
b) Storage and warehouse services, | 1) None 1) None
except maritime storage and warehousi| 2) None 2) None
services (CPC 742**) 3) None 3) None
c) Freight transport agency services, | 1) None 1) None
except maritime freight agensgrvices | 2) None 2) None
(CPC 748**) 3) None 3) None
d) Other (CPC 749) 1) None 1) None
2) None 2) None
3) None 3) None

** The service specified constitutes only part of the total range of activities covered by the CPC concordance.




ANNEX TO SCHEDULE OF THE COOK ISLANDS : DEFINITIONS IN RELATION TO MARITIME TRANSPORT

1. Without prejudice to the scope of activities whichhag consi dered as ficabotageo under the r
does not include fAmariti me cabotage serviceso, whi chlocatedenthes s umed
Cook Islands and another pasthted in the Cook Islands, traffic originating and terminating in the same port located in the Cook Islands
provided that this traffic remains within the Cololdandsandands o6 t er
installations or structures situated in the EEZ or relating to the continental shelf of the Cook Islands.

2. Aot her forms of commerci al presence for the supplyational i nt er nat
maritime transporservice suppliers of other Parties to undertake locally all activities which are necessary for the supply to their cistomers

partially or fully integrated transport service, within which the maritime transport constitutes a substantial elemeam(@itrment shall

however not be construed as limiting in any manner the commitments undertaken under therdevsaode of delivery).

These activities include, but are not limited to:

(@) marketing and sales of maritime transport and related setti@esgyh direct contact with customers, from quotation to invoicing, these
services being those operated or offered by the service supplier itself or by service suppliers with which the setvaseestdbtished
standing business arrangements;

(b)  the acquisition, on their own account or on behalf of their customers (and the resale to their customers) of any trarespiad and
services, including inward transport services by any mode, particularly inland waterways, road and rail, necessampfdy tifehe integrated
services;

(c) the preparation of documentation ceming transport documents, customs documents, or other documents related to the origin and
character of the goods transported,;

(d)  the provision of business information by angans, including computerised information systems and electronic data interchange (subject
to the provisions of the annex on telecommunications);



(e) the setting up of any business arrangements (including participation in the stock of a companyagoainihaent of personnel
recruited locally (or, in the case of foreign personnel, subject to the horizontal commitment on movement of persoangljowitty
established shipping agency;

) acting on behalf of the companies, organising the calieship or taking over cargoes when required.

3. AMariti me agency serviceso means activities consi setssintgresisn r ept
of one or more shipping lines or shipping companies, for th@xslg purposes:

I marketing and sales of maritime transport and related services, from quotation to invoicing, and issuance of billoofdaetiad§of the
companies, acquisition and resale of the necessary related services, preparation of diomunaewctarovision of business information;

I acting on behalf of the companies organising the call of the ship or taking over cargoes when required.
4. AFreight forwarding serviceso means t he taperationg ontbghalfofshippéersst i ng o f

through the acquisition of transport and related services, preparation of documentation and provision of business irffoergatiéorwarding
services do not include postal services or courier services.



ANNEX 7-A: SCHEDULE OF SPECIFIC SERVICES COMMITMENTS (CHAPTER 7)

SCHEDULE OF THE FEDERATED STATES OF MICRONESIA

Modes of Supply: (1) Crossborder supply  (2) Consumption abroad (3) Commercial presence

Sector or Sulsectof | Limitations on Maket Access
1. HORIZONTAL COMMITMENTS

ALL SECTORS INCLUDED
IN THIS SCHEDULE

| Limitations on National Treatmen Additional Commitments

3) Investment by an investor of
another Party requires a Foreign
Investment Permit in relation to
economic sectors undeational

3) Natural persons that are not
citizens ofthe Federated States of
Micronesiaand enterprises that af
not wholly-owned by citizens of

jurisdiction, and State Foreign
Investment Permits from any stati
in which it wants to conduct
business in relation to sectors un(

theFederated States Micronesia
are prohibited from owning or
acquiring land or any interest in
land.

the jurisdiction of states.
Limits to lease of land are:
o0 Upto99yearsin

Foreign Investment Permits are

! References to the CPC iretiBectoral column refer to the Provisional Central Product Classification, United Nations, 1991.

This entry in the schedule is in accordance with FSMavkich pringipally gonsists ofhe ESMt me n t
Investment Law 2003he Pohnpei Foreign Investment Act 2Q1he Yap Foreign Investment Act 2Q1the Chuuk State Foreign Investment Act 19B8srae Foreign
Investment Act 199&nd related instruments. Should the FSM adopt, after entry inte ébriie Agreement, new or revised laws and regulations on foreign investment, it
would consider reflecting, where appropriate, any better treatment under PACER Plus through a revised Schedule of Coomiitagats Services. Monetary amounts
mentionedin this section can be adjusted for inflation after entry into force of the agreement. Permits may be refused to alpgii¢evts triminal records, carry
outstanding debts to FSM persons or governments, or that have had a Foreign Investment P&ediinmdihe past. For the purpose of this schedule, no discriminatory
economic needs tests are applied at the national level. Investment for the purpose of this entry is dedinde aslevant laws at the time of entry into force of the
Agreement (sebelow).



Modes of Supply:

(1) Crossborder supply  (2)

Consumption abroad

(3) Commercial presence

Sector or Sutsectof

Limitations on Maket Access

Limitations on National Treatmen

Additional Commitments

subject to the following additional
limitations in the following states:

Chuuk State:

Issuance of permits is based on g
economic needs test which is bag
on the following criteria:

- the value of the investmen
and its economic benefits
for Chuuk; effect on
competition; impact on
employment of local.

This economic needs test does nf
apply to ecetourism, professional
serviced, and services related to

the exportation of local products.

Kosrae State:
- For tourism other than eco

tourism, maintenance of a
minimum investment of

US$5,000 is required.

Chuuk State;

0 Upto55yearsin Yap
State;

o 55 years renewable bu
no more than 99 years
for private land, and 40
years raewable for
public land in Kosrae
State;

o 55 years renewable up
to 99 years in Pohnpei
State.

Natural persons that are not
citizens ofthe Federated States of
Micronesiaenterprises that are ng
wholly-owned by citizensf the
Federated States of Micronasi
cannot subease land.

3) The lease of real estate by
natural persons who are not
citizens ofthe Federated States of

Micronesiaand by enterprises tha

% Includes services of computer consultants.




Modes of Supply:

(1) Crossborder supply  (2)

Consumption abroad

(3) Commercial presence

Sector or Sutsectof

Limitations on Maket Access

Limitations on National Treatmen

Additional Commitments

Yap State:

- All foreign investments in
which total capital is less
than US$3 million shall
require a partner that is
Yapese by birth.

Pohnpei State:

Issuance of permits is based on &
economic needs test which is bag
on the following criteria:

- the walue of the investment
and its economic benefits
for Pohnpei; the degree of
domestic ownership; impa
on employment of locals.

This economic needs test does nf
apply when these conditions are
met :

are not whollyowned by citizens
of theFederated States of
Micronesiarequires an
authorization byhe competent
State authority which will conside
among other things whether
important economic, social or
cultural interests are affected.

3) An investor applying for a
Foreign Investment Permit shall
designate a person residing withi
theFederated Stas of Micronesia
as a designated agent upon whot
the process can be served.

Holders of Foreign Investment
Permits are required to produce &
annual report to the competent
authorities.

3) Foreign service suppliers are
required to provide training to
local employees.




Modes of Supply:

(1) Crossborder supply  (2)

Consumption abroad

(3) Commercial presence

Sector or Sutsectof

Limitations on Maket Access

Limitations on National Treatmen

Additional Commitments

A) For professional services an
tourism services

() the initial capital of the
foreign investment is greatel
than US$50,000 in the case
of professional services or
than US$250,000 for other
services sectors; and

(i) the proposed investment
is a joint venture where at
least 6Qper cenof the total
equityis beneficially held by
citizens ofthe Federated
States of Micronesja

B) For other services sectors:
(i) the initial capital of the
foreign investment igreater
than US$250,000; and

(i) the proposed investment
is a joint venture where at

3) Unbound fomeasures: a) as
part of the act of devolving a
service that is provided in the
exercise of governmental authori
at the time the Agreement enters
into force; or, b) regarding the sa
or disposal of governmeitwned
entitiesor assets.

‘“For the

industry.

purpose

of this

Il imitati on,

tourism

s er v i cienal facilibea that prihcgalhhserveetie sisitorv i s i t o




Modes of Supply:

(1) Crossborder supply

(2) Consumption abroad

(3) Commercial presence

Sector or Sutsectof

Limitations on Maket Access

Limitations on National Treatmen

Additional Commitments

least 51per cenbf the total
equity is beneficially held by
citizens ofthe Federated
States of Micronesia

3) Unbound fomeasures: a) as
part of the act of devolving a
service that is provided in the
exercise of governmental
authority at the time the
Agreemenm enters into force; or,
b) regarding the sale or disposal
of governmenbwned entities

or assets.




Modes of Supply:

(1) Crossborder supply

(2) Consumption abroad (3) Commercial presence

Sector or Sutsectof

| Limitations on Maket Access

| Limitations on National Treatmen| Additional Commitments

Il. Sector-Specific Commitments

1. BUSINESS SERVICES
A. Professional Services
a) Legal advisory services 1) None 1) None
(CPC 861*%) 2) None 2) None
3) None 3) None
b) Accounting, auditing and| 1) None 1) None
bookkeeping services 2) None 2) None
(CPC 862) 3) None 3) None
c) Taxation services (CPC | 1) None 1) None
863) 2) None 2) None
3) None 3) None
d) Architectural services 1) None 1) None
(CPC 8671) 2) None 2) None
3) None 3) None
e) Engineering seices (CPC | 1) None 1) None
8672) 2) None 2) None
3) None 3) None




Modes of Supply:

(1) Crossborder supply

(2)

Consumption abroad

(3) Commercial presence

Sector or Sutsectof

Limitations on Maket Access

Limitations on National Treatmen

Additional Commitments

f) Integrated engineering 1) None 1) None
services (CPC 8673) 2) None 2) None
3) None 3) None
g) Urban planning and 1) None 1) None
landscape architectural 2) None 2) None
services (CPC 8674) 3) None 3) None
h) Medical and dental servicg 1) None 1) None
(CPC 9312) 2) None 2) None
3) None 3) None
i) Veterinary services (CPC| 1) None 1) None
932) 2) None 2) None
3) None 3) None
J) Midwives, nurses, 1) None 1) None
physiotherapists and 2) None 2) None
paramedical personnel (CPQ 3) None 3) None
93191)
B. Computer and Related 1) None 1) None
Services (CPC 84) 2) None 2) None
3) None 3) None

C. Research and Developmeg
Services




Modes of Supply:

(1) Crossborder supply

(2)

Consumption abroad

(3) Commercial presence

Sector or Sutsectof

Limitations on Maket Access

Limitations on National Treatmen

Additional Commitments

a) R&D services on natural | 1) None 1) None
scienes (CPC 851) 2) None 2) None
3) None 3) None
b) R&D services on social | 1) None 1) None
sciences and humanities (CH 2) None 2) None
852) 3) None 3) None
c) Interdisciplinary R&D 1) None 1) None
services (CPC 853) 2) None 2) None
3) None 3) None
E. Rental/Leasing Services
without Operators
a) Relating to ships (CPC 1) None 1) None
83103) 2) None 2) None
3) None 3) None
b) Relating to aircraft (CPC | 1) None 1) None
83104) 2) None 2) None
3) None 3) None
d) Relating to other 1) None 1) None
machinery and equipment | 2) None 2) None




Modes of Supply:

(1) Crossborder supply

(2)

Consumption abroad

(3) Commercial presence

Sector or Sutsectof

Limitations on Maket Access

Limitations on National Treatmen

Additional Commitments

(CPC 83106831009)

3) None

3) None

e) Other (CPC 832) 1) None 1) None
2) None 2) None
3) None 3) None
F. Other Business Services
a) Advertising services (CPQ 1) None 1) None
871) 2) None 2) None
3) None 3) None
b) Market esearch and publi¢ 1) None 1) None
opinion polling services (CP( 2) None 2) None
864) 3) None 3) None
c) Management consulting | 1) None 1) None
services (CPC 865) 2) None 2) None
3) None 3) None
d) Services related to 1) None 1) None
management consulting (CP| 2) None 2) None
866) 3) None 3) None
e) Technical testing and 1) None 1) None
analysis services, including | 2) None 2) None
ship survey services 3) None 3) None




Modes of Supply:

(1) Crossborder supply

(2)

Consumption abroad

(3) Commercial presence

Sector or Sutsectof

Limitations on Maket Access

Limitations on National Treatmen

Additional Commitments

f) Services incidentdb
agriculture, hunting and
forestry (CPC 881**)

g) Services incidental to
fishing (CPC 882**)

Consists of specialized
consultancy services only,
related to fisheries. Does no
include fishing.

h) Services incidental to
mining (CPC 883+5115)

i) Senices incidental to
manufacturing (CPC
884+885)

j) Services incidental to
energy distribution (CPC
997**)

Covers specialised
consultancy services only, in
relation to energy distributior]

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None




Modes of Supply:

(1) Crossborder supply

(2)

Consumption abroad

(3) Commercial presence

Sector or Sutsectof

Limitations on Maket Access

Limitations on National Treatmen

Additional Commitments

k) Placement and supply
services and personnel (CP(
872)

m) Relaed scientific and
technical consulting services
(CPC 8675)

n) Maintenance and repair of
equipment (not including
maritime vessels, aircraft or
other transport equipment)
(CPC 633+886:B866)

p) Photographic services
(CPC 875)

g) Packaging services (CPC
876)

r) Printing, publishing (CPC
88442)

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None




Modes of Supply: (1) Crossborder supply  (2) Consumption abroad (3) Commercial presence

Sector or Sutsector Limitations on Maket Access Limitations on National Treatmen Additional Commitments
s) Convention services (CP(C 1) None 1) None
87909%) 2) None 2) None
3) None 3) None
t) Other (CPC 8790) 1) None 1) None
2) None 2) None
3) None 3) None

2. COMMUNICATION

SERVICES

B. Courier Services 1) None 1) None
2) None 2) None
3) None 3) None

C. Telecommunication services
Basic Services

(a) Voice telephone serviceg 1) Unbound 1) Unbound
(b) Packetswitched data 2) Unbound 2) Unbound
transmission services 3) Unbound 3) Unbound

(c) Circuit-switched data

® The Federsed States of Micronestaas interest in introducing competition in the telecommunications sector and in further developing appropriate regoieteoyksa
including ensuring universal service. Should competition and adequate regulatory framewaotksdoeed in the future, theederated States of Micronesiauld reflect
these, where appropriate, under PACER Plus through a revised Schedule of Commitments on Trade in Services.



Modes of Supply:

(1) Crossborder supply

(2) Consumption abroad

(3) Commercial presence

Sector or Sutsectof

Limitations on Maket Access

Limitations on National Treatmen

transmission services
(d) Telex services
(e) Telegraph services
() Facsimile services
(g) Private leased circuit
services

Value-added services

(h) Electronic malil

(i) Voice mall

() Ortline information and
data base retrieval

(k) Electronic data

interchange (EDI)

() Enhanced/valuadded
facsimile services,
including store and
forward, store and
retrieve

(m) Code and protl

conversion

(n) Ortline information
and/or data processing

(o) Other

1) Unbound
2) Unbound
3) Unbound

1) Unbound
2) Unbound
3) Unbound

3. CONSTRUCTION AND
RELATED ENGINEERING

Additional Commitments




Modes of Supply:

(1) Crossborder supply

(2)

Consumption abroad

(3) Commercial presence

Sector or Sutsectof

Limitations on Maket Access

Limitations on National Treatmen

Additional Commitments

SERVICES

A. General construction wor|
for buildings (CPC 51p

B. General construction wor
for civil engineering (CP(
513

C. Installation and assemb|
work (CPC 514+516

D. Building completion anc
finishing work (CPC 51y

E. Other
(CPC511+515+518

None
None
None

1)
2)
3)

None
None
None

1)
2)
3)

None
None
None

1)
2)
3)

None
None
None

1)
2)
3)

1)
2)
3)

None
None
None

None
None
None

1)
2)
3)

None
None
None

1)
2)
3)

None
None
None

1)
2)
3)

None
None
None

1)
2)
3)

None
None
None

1)
2)
3)

4. DISTRIBUTION
SERVICES

(excludingdistribution

sewices in relation to alcoho




Modes of Supply:

(1) Crossborder supply

(2)

Consumption abroad

(3) Commercial presence

Sector or Sutsectof

Limitations on Maket Access

Limitations on National Treatmen

Additional Commitments

tobacco, and oil)

A. Commission agents' 1) None 1) None

services (CPC 621**, 2) None 2) None

61111**, 6113**, 6121**) 3) None 3) None

B. Wholesale trade services| 1) None 1) None

(CPC 622**, 61111**, 2) None 2) None

6113**, 6121**) 3) None 3) None

5. EDUCATIONAL

SERVICES

(limited to services provided

by privatelyowned

institutions)

A. Primary education service 1) None 1) None

(CPC 921*%) 2) None 2) None
3) None 3) None

B. Secondary education 1) None 1) None

services (CPC 922**) 2) None 2) None
3) None 3) None

C. Higher education serviceg 1) None 1) None




Modes of Supply:

(1) Crossborder supply

(2)

Consumption abroad

(3) Commercial presence

Sector or Sutsectof

Limitations on Maket Access

Limitations on National Treatmen

Additional Commitments

in private institutions (CPC | 2) None 2) None

923**) 3) None 3) None

D. Adult 1) None 1) None

education(CPC924) 2) None 2) None
3) None 3) None

E. Other education services | 1) None 1) None

(CPC929) 2) None 2) None
3) None 3) None

6. ENVIRONMENTAL

SERVICES

Consultancy related to the

provision of the following

environmental services:

A. Sewage Services (CPC | 1) None 1) None

9401**) 2) None 2) None
3) None 3) None

B. Refuse disposal services | 1) None 1) None

(CPC 9402*%) 2) None 2) None
3) None 3) None

C. Sanitation and similar 1) None 1) None




Modes of Supply:

(1) Crossborder supply

(2)

Consumption abroad

®3)

Commercial presence

Sector or Sutsector Limitations on Maket Access Limitations on National Treatmen Additional Commitments
services (CPC 9403**) 2) None 2) None

3) None 3) None
D. Other(CPC 94049409) 1) None 1) None

2) None 2) None

3) None 3) None

7. FINANCIAL SERVICES

Excluding:- activities
conducted by a central bank
or monetary authority or by
any other public entity in
pursuit of monetary or
exchangeate policies:
activities forming part of a
statutory system of social
security or public retirement
plans;- and other activities
conducted by a public entity
for the account or with the
guarantee or using the
financial resources of the
government.

A. Allinsurance and
insurance related service




Modes of Supply:

(1) Crossborder supply

(2) Consumption abroad

(3) Commercial presence

Sector or Sutsectof

Limitations on Maket Access

Limitations on National Treatmen

Additional Commitments

(CPC812)

(i) Direct insurance (including
co-insurance):
(A) life
(B) nonlife

(i) Reinsurance and
retrocession

1) 2)Suppliers of another Party net
to be registered ithe
Federated States of Micrones
and must have a designated
aget inthe Federated States
of Micronesia A supplier of
another Party who receives
US$2 million or more in
income from premiums
collected inthe Federated
States of Micronesien each
fiscal year for three
consecutive fiscal years, shall
be required to icorporate in
theFederated States of
Micronesia

3) Incorporation required

1) Unbound

2) Unbound

1) 2)For services other than marin
aviation and transportation
(MAT) insurance, suppliers o
another Party are required to
post a bond of, or deposit in g
escrow account, US$100,000

3) None

1) Unbound

2) Unbound

® The monetary amount can be adjusted for inflation after entry into é6tbe Agreement.




Modes of Supply:

(1) Crossborder supply

(2)

Consumption abroad

®3)

Commercial presence

Sector or Sutsectof

Limitations on Maket Access

Limitations on National Treatmen

Additional Commitments

3) None

3) None

(iii) Insurance intermediation| 1) None 1) None
such as brokerage and agen| 2) None 2) None

3) None 3) None
(iv) Services auxiliary to
insurance, such as 1) None 1) None
consultancy, actuarial, risk | 2) None 2) None
assessment and claim 3) None 3) None
settlement services.
B. Banking and other
financial servtes (excl.
insurance)
(a) Acceptance of deposits | 1) Unbound 1) Unbound
and other repayable funds | 2) Unbound 2) Unbound
from the public; 3) None 3) Lowerminimum capital

(b) Lending of all types,
including consumer credit,
mortgage credit, factoring an
financing of commercial
transaction;

(c) Financial leasing;

requirements are imposed on
6domest iwbichlara n
banks in which at least two
thirds of the capital stock is
held by persons who are
citizens ofthe Federated State
of Micronesiaand have reside
in the Federated States of

Micronesiafor at least one yes




Modes of Supply:

(1) Crossborder supply

(2) Consumption abroad

(3) Commercial presence

Sector or Sutsectof

Limitations on Maket Access

Limitations on National Treatmen

Additional Commitments

(d) All payment and money
transmission services,
including credit, charge and
debit cards, travellers chequs
and bankers drafts;

(e) Guarantees and
commitments;

(f) Trading for own account g
for account of customers,
whether on an exchange, in i
overthe-counter market or
otherwise, the following:

(i) money market
instruments (including
cheques, bills, certificate
of deposits) ;

(if) foreign exchange;
(iii) derivative products
including, but not limited
to, futures and options;
(iv) exchange rate and
interest rate instruments,
including products such
as swaps, forward rate

prior to the initial application
for the establishment of the
bank.




Modes of Supply:

(1) Crossborder supply

(2) Consumption abroad

(3) Commercial presence

Sector or Sutsectof

Limitations on Maket Access

Limitations on National Treatmen

Additional Commitments

agreements;

(v) transferable securitieq
(vi) other negotiable
instruments and financia|
assets, including bullion.

(g) Participation in issues of
all kinds of securities,
including urderwriting and
placement as agent (whethel
publicly or privately) and
provision of services related
to such issues;

(h) Money broking;

(i) Asset management, such
cash or portfolio managemer
all forms of collective
investment management,
pension fmd management,
custodial, depository and trus
services;

() Settlement and clearing
services for financial assets,

including securities,




Modes of Supply:

(1) Crossborder supply

(2) Consumption abroad

®3)

Commercial presence

Sector or Sutsectof

Limitations on Maket Access

Limitations on National Treatmen

Additional Commitments

derivative products, and othe
negotiable instruments;

(k) Provision and transfer of
financial information, and
financial data processing an(
related software by suppliers
of other financial services;

() Advisory, intermediation
and other auxiliary financial
services on all the activities
listed in subparagraphs (v)
through (xv), including credit
reference and anais,
investment and portfolio
research and advice, advice
acquisitions and on corporats
restructuring and strategy.

8. HEALTH RELATED AND
SOCIAL SERVICES
(limited to services provided
by privatelyowned
institutions)




Modes of Supply:

(1) Crossborder supply

(2)

Consumption abroad

(3) Commercial presence

Sector or Sutsectof

Limitations on Maket Access

Limitations on National Treatmen

Additional Commitments

A. Hospital Services (CPC | 1) None 1) None
9311**) 2) None 2) None
3) None 3) None
B. Other Human Health 1) None 1) None
Services 2) None 2) None
(CPC 9319*%) 3) None 3) None
C. Social Services (CPC 1) None 1) None
933**) 2) None 2) None
3) None 3) None
9. TOURISM AND TRAVEL
RELATED SERVICES
A. Hotels and Restaurants | 1) None 1) None
(including catering) (CPC 2) None 2) None
641-643) 3) None 3) None
B. Travel agencies and tour 1) None 1) None
operator services (CPC 7471 2) None 2) None
3) None 3) None
C. Tourist guide services 1) None 1) None
(CPC 7472) 2) None 2) None




Modes of Supply:

(1) Crossborder supply

(2)

Consumption abroad

(3) Commercial presence

Sector or Sutsectof

Limitations on Maket Access

Limitations on National Treatmen

Additional Commitments

3) None

3) None

10. RECREATIONAL,
CULTURAL AND
SPORTING SERVICES

A. Entertainment Services
(CPC 9619)

B. News agency services
(CPC 962)

C. Libraries, archives,
museums, and other cultural
services (CPC 963)

D. Sporting and other
recreational
services CPC 964**)

- Excluding gambling
and betting

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None




Modes of Supply:

(1) Crossborder supply

(2) Consumption abroad

®3)

Commercial presence

Sector or Sutsectof

Limitations on Maket Access

Limitations on National Treatmen

Additional Commitments

11. TRANSPORT
SERVICES

A. Maritime Transport
Services

International Transport
(freight and passengersJRC
7211 and

7212), excludingabotage
transport (as defined below)

1) (a) Liner shipping:

- Conditional on the granting of
a license, the issunce of which
is based on such criteria as th
frequency, type, and price of
the services proposed, as wel
as the impact on the services
provided by other transporterg

- Licenses granted preferably tq
carriers owned b¥federated
States of Micronesieitizens,
that employFederated States ¢
Micronesiacitizens, and that
conduct training foFederated
States of Micronesieitizens.

- Vessels owned and operated
the Federated States of
Micronesiagovernment do not
require a license to be grante(
on thebasis of the criteria
mentioned above.

- Local agent inthe Federated

1) (a) None

The following serwes at the port
are made available to internation
maritime transport suppliers on
reasonable and nediscriminatory
terms and conditions

1. Pilotage

2. Towing and the tug assistan
3. Provisioning, fuelling and
watering

4. Garbage collecting and balla
waste disposal

5. Port Captain's services

6. Navigation aids

7. Shorebased operational
services essential to ship
operations including
communications, water and
electrical supplies

8. Emergency repair facilities
9. Anchorage, berth and
berthing serves




Modes of Supply:

(1) Crossborder supply  (2)

Consumption abroad

®3)

Commercial presence

Sector or Sutsectof

Limitations on Maket Access

Limitations on National Treatmen

Additional Commitments

3)

States of Micronesia or
registration in the Federatec
States of Micronesieequired.

(b) Bulk, tramp, and other
international shipping,
including passenger
transportation: lodaagent in
theFederated States of
Micronesiaor registration in
theFederated States of
Micronesiarequired.

(aEstablishment of registere(
company for the purpose of
operating a fleet under the
national flag of the State of
establishment: unbodn

(b) Other forms of commercial
presence for the supply of
international maritime transpo
services (as defined belov2):
none

(b) None

3) (a) Unbound

3) (b) None

d) Maintenance and repair g

vessels (CPC 8868**)

1) None
2) None

1) None
2) None




Modes of Supply: (1) Crossborder supply  (2)

Consumption abroad (3) Commercial presence

Sector or Sutsectof

Limitations on Maket Access

Limitations on National Treatmen

Additional Commitments

3) None

3) None

Maritime Agency Services (a 1) Suppliers of international 1) None
defined in Annex) maritime transport services al 2) None
required to go through adal | 3) None
agent established the
Federated States of
Micronesia
2) None
3) None
C. Air Transport Servicés
- Aircraft repair and 1) None 1) None
maintenance services| 2) None 2) None
3) None 3) None
- Selling and marketing| 1) None 1) None
of air transport 2) None 2) None
services; 3) None 3) None
Computer reservatio| 1) None 1) None
sysem services; 2) None 2) None

" As defined in Article 1 of Chapter 7 (Trade in Services).




Modes of Supply:

(1) Crossborder supply

(2)

Consumption abroad

(3) Commercial presence

Sector or Sutsectof

Limitations on Maket Access

Limitations on National Treatmen

Additional Commitments

3) None

3) None

Ground handling 1) None 1) None
services. 2) None 2) None
3) None 3) None
Specialy air services 1) Unbound 1) Unbound
2) Unbound 2) Unbound
3) None 3) None
G. Pipeline Transport (CPC | 1) None 1) None
7131) 2) None 2) None
3) None 3) None
H. Services Auxiliary to All
Modes of
Transport
a) Cargcehandling services,| 1) None 1) None
except maritine cargo 2) None 2) None
handling (CPC 741**) 3) None 3) None
b) Storage and warehouse
services, except maritime 1) None 1) None
storage and warehousing 2) None 2) None
services (CPC 742**) 3) None 3) None
c) Freight transport agency| 1) None 1) None




Modes of Supply: (1) Crossborder supply

(2) Consumption abroad 3)

Commercial presence

Sector or Sutsectof

Limitations on Maket Access

Limitations on National Treatmen

Additional Commitments

services, except maritime
freight agency services (CP(
748*)

d) Other (CPC 749)

2) None
3) None

1) None
2) None
3) None

2) None
3) None

1) None
2) None
3) None




ANNEX TO SCHEDULE OF THE FEDERATED STATES OF MICRONESIA:  DEFINITIONS IN RELATION TO MARITIME

TRANSPORT
1. Wit hout prejudice to the scope of activities whi chhisscheduledbe cons:s
does not include Amariti me ©aoventranspoeatien ®frpassengers ar goods between a @ort lecdt@dsns u me d
Federated States of Micronesiad another port located ine Federated States of Micronesieaffic originating and terminating in the same port
located in the FSM provided ththis traffic remains withithe Federated States of Microne®3ia t er r i t or i al water s, and

located inthe Federated States of Micronesiad installations or structures situated in the EEZ or relating to the continental shelf of
Federated States of Micronesia

2. AOt her forms of commerci al presence for the suppl yational i nt er nat
maritime transport service suppliers of other Parties to undertake locally alliestvtich are necessary for the supply to their customers of a

partially or fully integrated transport service, within which the maritime transport constitutes a substantial elemeaim(fitrment shall

however not be construed as limiting in any manhercommitments undertaken under the ctomsler mode of delivery).

These activities include, but are not limited to:

(@) marketing and sales of maritime transport and related services through direct contact with customers, from quotatexmgdghesei
services being those operated or offered by the service supplier itself or by service suppliers with which the setvaseestdblished
standing business arrangements;

(b)  the acquisition, on their own account or on behalf of their custofaedsthe resale to their customers) of any transport and related
services, including inward transport services by any mode, particularly inland waterways, road and rail, necessargdty dhéhsuintegrated
services;

(c) the preparation of documition concerning transport documents, customs documents, or other documents related to the origin and
character of the goods transported;

(d)  the provision of business information by any means, including computerised information systems and elataronerchange (subject
to the provisions of the annex on telecommunications);



(e) the setting up of any business arrangements (including participation in the stock of a company) and the appointmenebf person
recruited locally (or, in the case of &gn personnel, subject to the horizontal commitment on movement of personnel) with any locally
established shipping agency;

) acting on behalf of the companies, organising the call of the ship or taking over cargoes when required.

3. AMariticme s®@gern ceso0O means activities consisting in representin
of one or more shipping lines or shipping companies, for the following purposes:

I marketing and sales of maritime transport egldted services, from quotation to invoicing, and issuance of bills of lading on behalf of the
companies, acquisition and resale of the necessary related services, preparation of documentation, and provisionmbbusitiess

i acting on behalbf the companies organising the call of the ship or taking over cargoes when required.
4. AFreight forwarding servicesd means the activity coppgs, sting of

through the acquisition of traport and related services, preparation of documentation and provision of business information. Freight forwarding
services do not include postal services or courier services.



ANNEX 7-A: SCHEDULE OF SPECIFIC SERVICES COMMITMENTS (CHAPTER 7)

Modes of supply:

SCHEDULE OF KIRIBATI

1) Crossborder supply

2) Consumption abroad  3) Commercial presence

Sector or Sulsectof

Limitations on Market Access

Limitations on National
Treatment

Additional Commitments

1. HORIZONTAL COMMITMENTS

ALL SECTORS INCLUDED
IN THIS SCHEDULE

3) Enterprises that are not
wholly-owned by citizens of
Kiribati are required to provide
training to employees who are
natural persons of Kiribati to
allow transfer of skills.

3) Natural persons who are not
citizens of Kiribai and

enterprises that are not whally
owned by citizens of Kiribati are
prohibited from owning or
acquiring land or any interest in
land.

Such natural persons and

enterprises may lease land in

! References to the CPC in the sectoral column refer to the Provisional Central Product Classification, United Nations, 1991.




Modes of supply:

1) Crossborder supply

2) Consumption abroad

3) Commercial presence

Sector or Sutsectof

Limitations on Market Access

Limitations on National
Treatment

Additional Commitments

Kiribati, provided that the lease
is approved by the Compete
Authority. Land may be leased
for a period of 30 years
renewable.

Sublease of land involving
natural persons that are not
citizens of Kiribati and
enterprises that are not whally
owned by citizens of Kiribati is
not allowed.

3) Investment by atural
persons who are notdiribati
and by enterprises of another
Party requires approval from
the Foreign Investment
Commissiorf. Approval is
granted subject to meeting an

2 This entry in the schedule is in accordance Withr i bat i 6s

foreign i

nvest ment r

ul es at the ti meFoefgnentry

Investment Act 1983%heForeign Investment (Amendment) Act 198@ Foreign Investment (Amendment) Act of 1982 Foreign Investment (Amendment) Act 19and

the Foreign Investment (Amendment) Act 20QDibati has interest in further refining and improving its laws regulating the admission of foreign investment. Stibatd Ki
adopt, after entry into force of the PACER #®Wgreement, new or revised laws and regulations as a result, it would positively consider reflecting, where apprdpriate, suc
better treatment under PACER Plus through a revised Schedule of Commitments in Trade in. Services



Modes of supply:

1) Crossborder supply

2) Consumption abroad

3) Commercial presence

Sector or Sutsectof

Limitations on Market Access

Limitations on National
Treatment

Additional Commitments

economic needs test on the
basis of established criteria.

Il. Sector-Speciic Commitments

1. BUSINESS SERVICES

A. Professional Services

a) Legal Services (CPC 861**) 1) None 1) None
on foreign law and internationg 2) None 2) None
law, excluding legal advisory | 3) None 3) None
and legal documentation and

certification services performe

by service suppliers entrusted

with public functions, such as

notary services.

b) Accounting, auditing and 1) None 1) None
bookkeeping services (CPC | 2) None 2) None
862) 3) None 3) None

® The economic needs test ig sat in Article 10(1) of thé=oreign Investment Act 1985 at the time of entry into force of the PACER Plus Agreement.




Modes of supply:

1) Crossborder supply

2) Consumption abroad

3) Commercial presence

Sector or Sutsectof

Limitations on Market Access

Limitations on National
Treatment

Additional Commitments

c) Taxation services (CPC 863 1) None 1) None

2) None 2) None

3) None 3) None
d) Architectural services 1) None 1) None
(CPC 8671) 2) None 2) None

3) None 3) None
e) Engineeringervices 1) None 1) None
(CPC 8672) 2) None 2) None

3) None 3) None
f) Integrated engineering 1) None 1) None
services (CPC 8673) 2) None 2) None

3) None 3) None
g) Urban planning and 1) None 1) None
landscape architectural servic¢ 2) None 2) None
(CPC 8674) 3) None 3) None
h) Medical and dental serviceg 1) None 1) None
(CPC 9312) 2) None 2) None

3) None 3) None
i) Veterinary services 1) None 1) None
(CPC 932) 2) None 2) None




Modes of supply:

1) Crossborder supply

2) Consumption abroad

3) Commercial presence

Sector or Sutsectof

Limitations on Market Access

Limitations on National
Treatment

Additional Commitments

3) None

3) None

J) Midwives, nurses,

1) Unbound*

1) Unbound*

physiotherapists and 2) None 2) None
paramedical personnel (CPC | 3) None 3) None
93191)
B. Computer and Related
Services (CPC 84)
(a) Consultancy Services 1) None 1) None
Related to the Installation of | 2) None 2) None
Computer Hardware (CPC 84] 3) None 3) None
(b) Software Implementation | 1) None 1) None
Services (CPC 842) 2) None 2) None
3) None 3) None
(c) Data processing Services | 1) None 1) None
(CPC 843) 2) None 2) None
3) None 3) None
(d) Data base services (CPC | 1) None 1) None
844) 2) None 2) None
3) None 3) None




Modes of supply: 1) Crossborder supply 2) Consumption abroad  3) Commercial presence

Sector or Sulsector Limitations on Market Access | Limitations on National Additional Commitments
Treatment

(e) Maintenance and repair of | 1) None 1) None

office machinery and equipme| 2) None 2) None

including computers (CPC 845 3) None 3) None

C. Research and Developmen

Services
a) R&D services on natural 1) None 1) None
sciences (CPC 851) 2) None 2) None
3) None 3) None
b) R&D services on social 1) None 1) None
sciences and humanities 2) None 2) None
(CPC 852) 3) None 3) None
c) Interdiscifinary R&D 1) None 1) None
services (CPC 853) 2) None 2) None
3) None 3) None

E. Rental/Leasing Services
without Operators




Modes of supply:

1) Crossborder supply

2) Consumption abroad

3) Commercial presence

Sector or Sutsectof

Limitations on Market Access

Limitations on National
Treatment

Additional Commitments

a) Relating to sips (CPC 1) None 1) None
83103) 2) None 2) None
3) None 3) None
b) Relating to aircraft 1) None 1) None
(CPC 83104) 2) None 2) None
3) None 3) None
c) Relating to transport 1) None 1) None
equipment (CPC 2) None 2) None
83101+83102+83105) 3) None 3) None
d) Relating to other machinery| 1) None 1) None
and equipment 2) None 2) None
(CPC 8310633109) 3) None 3) None
F. Other Business Services
a) Advertising services (CPC | 1) None 1) None
871) 2) None 2) None
3) None 3) None
b) Market research and public| 1) None 1) None
opinion polling services 2) None 2) Nore
(CPC 864) 3) None 3) None




Modes of supply:

1) Crossborder supply

2) Consumption abroad

3) Commercial presence

Sector or Sutsectof

Limitations on Market Access

Limitations on National
Treatment

Additional Commitments

¢) Management consulting 1) None 1) None
services (CPC 865) 2) None 2) None
3) None 3) None
d) Services related to 1) None 1) None
management consulting (CPC| 2) None 2) None
866) 3) None 3) None
e) Technical testing and 1) None 1) None
analysis services (CPC 8676) | 2) None 2) None
3) None 3) None
f) Services incidental to 1) None 1) None
agriculture, hunting and foresty 2) None 2) None
(CPC 881) 3) None 3) None
g) Servicesncidental to fishing| 1) None 1) None
(CPC 882*) 2) None 2) None
3) None 3) None
Consists of specialized
consultancy services only,
related to fisheries. Does not
include fishing.
h) Services incidental to minin( 1) None 1) None
(CPC 883) 2) None 2) None




Modes of supply:

1) Crossborder supply

2) Consumption abroad

3) Commercial presence

Sector or Sutsectof

Limitations on Market Access

Limitations on National
Treatment

Additional Commitments

3) None 3) None
i) Services incidental to 1) None 1) None
manufacturing (CPC 884) 2) None 2) None
3) None 3) None
m) Related scientific ah 1) None 1) None
technical consulting services | 2) None 2) None
(CPC 8675) 3) None 3) None
J) Services incidental to energy 1) None 1) None
distribution (CPC 997**) 2) None 2) None
3) None 3) None
Covers specialised consultanc
services only, in relation to
energy distribution.
n) Maintenance and repair of | 1) None 1) None
equipment (not including 2) None 2) None
maritime vesselsaircraft or 3) None 3) None
other transport equipment)
(CPC 633+886B866)
0) Building-cleaning services | 1) None 1) None
(CPC 874) 2) None 2) None
3) None 3) None




Modes of supply: 1) Crossborder supply 2) Consumption abroad  3) Commercial presence

Sector or Sulsectof Limitations on Market Access | Limitations on National Additional Commitments
Treatment

p) Photographic services 1) None 1) None

(CPC 875) 2) None 2) Nore
3) None 3) None

g) Packaging services (CPC | 1) None 1) None

876) 2) None 2) None
3) None 3) None

r) Printing, publishing 1) None 1) None

(CPC 88442) 2) None 2) None
3) None 3) None

t) Other (CPC 8790) 1) None 1) None
2) None 2) None
3) None 3) None

2. COMMUNICATION

SERVICES

B. Courier Services 1) None 1) None

(CPC 7512) 2) None 2) None
3) None 3) None




Modes of supply:

1) Crossborder supply

2) Consumption abroad

3) Commercial presence

Sector or Sutsectof

Limitations on Market Access

Limitations on National
Treatment

Additional Commitments

C. Telecommunication service

a. Voice telepbne services
(CPC 7521)

b. Packeswitched data
transmission services
(CPC 7523*%)

c. Circuitswitched data
transmission services
(CPC 7523*%)

d. Telex services
(CPC 7523**)

e. Telegraph services (CPC
7522)

f. Facsimile services
(CPC 7521**+729**)

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

Kiribati subscribes to the
Reference Paper on Basic
Telecommunication
Services, as attached.




Modes of supply:

1) Crossborder supply

2) Consumption abroad

3) Commercial presence

Sector or Sutsectof

Limitations on Market Access

Limitations on National
Treatment

Additional Commitments

g. Private leased circuit servics
(CPC 7522**+7523**)

h. Electronic mail (CPC
7523**)

i. Voice mail (CPC 7523**)

j. Onrline information and data
base retrieval (CPC 7523**)

k. Electronic data interchange
(EDI) (CPC 7523**)

|. enhanced/alueadded
facsimile services, incl. store
and forward, store and retrieve
(CPC 7523**)

m. code and protocol

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None

2) None
3) None

1) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None

2) None
3) None

1) None




Modes of supply:

1) Crossborder supply

2) Consumption abroad

3) Commercial presence

Sector or Sutsectof

Limitations on Market Access

Limitations on National
Treatment

Additional Commitments

conversion (CPC n.a.) 2) None 2) None
3) None 3) None

n. ortline information and/or | 1) None 1) None

data processing (incl. 2) None 2) None

transaction processing) (CPC | 3) None 3) None

843**)

0. other 1) None 1) None
2) None 2) None
3) None 3) None

3. CONSTRUCTION AND

RELATED ENGINEERING

SERVICES

A. General construction work | 1) None 1) None

for buildings (CPC 512) 2) None 2) None
3) None 3) None

B. General construction work | 1) None 1) None

for civil engineering (CPC 513] 2) None 2) None
3) None 3) None

C. Installationand assembly 1) None 1) None

work (CPC 514+516) 2) None 2) None




Modes of supply:

1) Crossborder supply

2) Consumption abroad

3) Commercial presence

Sector or Sutsectof

Limitations on Market Access

Limitations on National
Treatment

Additional Commitments

3) None 3) None
D. Building completion and 1) None 1) None
finishing work (CPC 517) 2) None 2) None
3) None 3) None
E. Other 1) None 1) None
(CPC511+515+518) 2) None 2) None
3) None 3) None
5. EDUCATIONAL
SERVICES
(limited to services provided by
privately-owned institutions)
A. Primary education services| 1) Unbound 1) Unbound
(CPC 921*% 2) None 2) None
3) None 3) None
B. Secondary education 1) None 1) None
services (CPC 922**) 2) None 2) None
3) None 3) None
C. Higher education services il 1) None 1) None
private institutions (CPC 2) None 2) None
923**) 3) None 3) None




Modes of supply:

1) Crossborder supply

2) Consumption abroad

3) Commercial presence

Sector or Sutsectof

Limitations on Market Access

Limitations on National
Treatment

Additional Commitments

D. Adult education(CPC924) | 1) None 1) None
2) None 2) None
3) None 3) None

E. Other education services | 1) None 1) None

(CPC929) 2) None 2) None
3) None 3) None

6. ENVIRONMENTAL

SERVICES

B. Refuse disposal saces 1) Services must be supplied | 1) None

(CPC 9402**) for recyclable
items excluding PET 14, lead
acid batteries and aluminium
cans

- services include collection,
transport and reduction servicq

through a commercial presenc
except as regards consulting
savices
2) None
3) None

2) None
3) None

Consultancy related to the
provision of the following
environmental services:




Modes of supply:

1) Crossborder supply

2) Consumption abroad

3) Commercial presence

Sector or Sutsectof

Limitations on Market Access

Limitations on National
Treatment

Additional Commitments

A. Sewage Services (CPC 1) None 1) None
9401**) 2) None 2) None
3) None 3) None
B. Refuse disposal services | 1) None 1) None
(CPC 9402**) 2) None 2) None
3) None 3) None
C. Sanitation and similar 1) None 1) None
services (CPC 94038 2) None 2) None
3) None 3) None
D. Other environmental 1) None 1) None
services (CPC 9408409) 2) None 2) None
3) None 3) None

7. FINANCIAL SERVICES

Excluding:- activities

conducted by a central bank o

monetary authority or by any

other public entity in pursuit of

monetary or exchange rate
policies;- activities forming




Modes of supply:

1) Crossborder supply

2) Consumption abroad

3) Commercial presence

Sector or Sutsectof

Limitations on Market Access

Limitations on National
Treatment

Additional Commitments

part of a statutory system of
social secuty or public
retirement plans; and other
activities conducted by a publig
entity for the account or with
the guarantee or using the
financial resources of the
government.

A. Insurance and insurance
related services

(i) Direct insurance (including
co-insurance) :
(A) life

(B) nonlife

(i) Reinsurance and
retrocession;

(iii) Insurance intermediation,
such as brokerage and agency

(iv) Services auxiliary to

insurance, such as consultanc

1) Unbound
2) None
3) None

1) Unbound
2) None
3) None




Modes of supply:

1) Crossborder supply

2) Consumption abroad

3) Commercial presence

Sector or Sutsectof

Limitations on Market Access

Limitations on National
Treatment

Additional Commitments

actuarial, risk assessment and
claim settlemenservices.

B. Banking and other financial
services (excluding insurance)

(a) Acceptance of deposits an(
other repayable funds from the
public;

(b) Lendirg of all types,
including consumer credit,
mortgage credit, factoring and
financing of commercial
transaction;

(c) Financial leasing;

(d) All payment and money
transmission services, includin
credit, charge and debit cards,
travelers cheques and barke
drafts;

(e) Guarantees and

commitments;

1) Unbound
2) Unbound
3) None

1) Unbound
2) Unbound
3) None




Modes of supply: 1) Crossborder supply 2) Consumption abroad  3) Commercial presence

Sector or Sutsectof Limitations on Market Access | Limitations on National Additional Commitments
Treatment

(f) Trading for own account or
for account of customers,
whether on an exchange, in ar
overthe-counter market or
otherwise, the following:

(i) money market
instruments (including
cheques, bills,
certificates of deposits) ;
(i) foreign exchange;
(i) derivative products
including, but not
limited to, futures and
options;

(iv) exchange rate and
interest rate instruments
including products such
as swaps, forward rate
agreements;

(v) transferable
securities;

(vi) other negotiable
instruments and
financial assets,




Modes of supply:

1) Crossborder supply

2) Consumption abroad

3) Commercial presence

Sector or Sutsectof

Limitations on Market Access

Limitations on National
Treatment

Additional Commitments

including bullion.

(g) Participation in issues of al
kinds of securities, including
underwriting and placement ag
agent (whether publicly or
privately) and provision of
services related to sucssues;

(h) Money broking;

(i) Asset management, such a
cash or portfolio management,
all forms of collective
investment management,
pension fund management,
custodial, depository and trust
services;

() Settlement and clearing
services for financlaassets,
including securities, derivative
products, and other negotiable
instruments.

(k) Provision and transfer of

1) None

1) None




Modes of supply:

1) Crossborder supply

2) Consumption abroad

3) Commercial presence

Sector or Sutsectof

Limitations on Market Access

Limitations on National
Treatment

Additional Commitments

financial information, and
financial data processing and
related stiware by suppliers of
other financial services;

() Advisory, intermediation ant
other auxiliary financial
services on all the activities
listed in subparagraphs (v)
through (xv), including credit
reference and analysis,
investment and portfolio
researh and advice, advice on
acquisitions and on corporate
restructuring and strategy.

2) None
3) None

1) None
2) None
3) None

2) None
3) None

1) None
2) None
3) None

8. HEALTH RELATED AND
SOCIAL SERVICES

(limited to services proviakeby
privately-owned institutions)

A. Hospital Services (CPC
9311**)

1) None
2) None
3) None

1) None
2) None
3) None




Modes of supply:

1) Crossborder supply

2) Consumption abroad

3) Commercial presence

Sector or Sutsectof

Limitations on Market Access

Limitations on National
Treatment

Additional Commitments

B. Other Human Health 1) None 1) None

Services 2) None 2) None

(CPC 9319*%) 3) None 3) None

9. TOURISM AND TRAVEL

RELATED SERVICES

A. Hotels and restaurant (incl. | 1) None 1) None

catering) (CPC 641, 642, 643] 2) None 2) None
3) None 3) None

B. Travel agencies and tour | 1) None 1) None

operatorservices (CPC 7471)| 2) None 2) None
3) None 3) None

10. RECREATIONAL,

CULTURAL AND SPORTING

SERVICES

A. Entertainment Services 1) None 1) None

(CPC 9619) 2) None 2) None
3) None 3) None




Modes of supply:

1) Crossborder supply

2) Consumption abroad

3) Commercial presence

Sector or Sutsectof

Limitations on Market Access

Limitations on National
Treatment

Additional Commitments

B. News agency services (CP( 1) None 1) None
962) 2) None 2) None
3) None 3) None
Library servicesCPC 96311) | 1) None 1) None
2) None 2) None
3) None 3) None
Archive services (CPC 96312) 1) None 1) None
2) None 2) None
3) None 3) None
D. Sporting and other 1) None 1) None
recreational 2) None 2) None
services (CPC 964**) 3) None 3) None
- Excluding gambling anc
betting
11. TRANSPORT SERVICES
A. Maritime Transport Serviced 1) (a) Liner shipping: 1) (a) None The following services at

the port are made available




Modes of supply:

1) Crossborder supply

2) Consumption abroad

3) Commercial presence

Sector or Sutsectof

Limitations on Market Access

Limitations on National
Treatment

Additional Commitments

International Transport (freight
and passengers) (CPC 7211 g

7212), excluding cabotage

transport (as defined below)

Conditionalon the
granting of a license, th
issuance of which is
based on such criteria &
the frequency, type, anc
price of the services
proposed, as well as the
impact on the services
provided by other
transporters.

Licenses granted
preferably to carriers
ownedby Kiribati
citizens, and that
employ Kiribati citizens,
and that conduct trainin
for Kiribati citizens.

Vessels owned and
operated by the Kiribati
government do not
require a license to be
granted on the basis of
the criteria mentioned

above.

to international maritime
transport suppliers on
reasonable and nen
discriminatory terms and
conditions

1. Pilotage

2. Towing and the tug
assistance

3. Provisioning, fuehig and
watering

4. Garbage collecting and
ballast waste disposal

5. Port Captain's services
6. Navigation aids

7. Shorebased operational
services essential to ship
operations including
communications, water anc
electrical supplies

8. Emergency repair
facilities

9. Anchorage, berth and
berthing services




Modes of supply:

1) Crossborder supply

2) Consumption abroad

3) Commercial presence

Sector or Sutsectof

Limitations on Market Access

Limitations on National
Treatment

Additional Commitments

- Local agat in Kiribati
required.

(b) Bulk, tramp, and othe
international shipping
including passenge

transportation: Local agent
Kiribati required.

2) None

3)(a) Establishment of
registered company for the
purpose of operating a fleet
under the natioal flag of the
State of establishment:
unbound

(b) Other forms of commercial
presence for the supply of
international maritime transpor
services (as defined belov2):
none

(b) None

2) None

3)(a) thbound

3)(b) None




Modes of supply:

1) Crossborder supply

2) Consumption abroad

3) Commercial presence

Sector or Sutsectof

Limitations on Market Access

Limitations on National
Treatment

Additional Commitments

d) Maintenance and repair of | 1) None 1) None

vessels (CPC 8868**) 2) None 2) None
3) None 3) None

MARITIME AUXILIARY

SERVICES

Container Station and Depot | 1) None 1) None

Services (as defined in Annex) 2) None 2) None
3) None 3) None

Storag and Warehousing 1) None 1) None

Services 2) None 2) None
3) None 3) None

Maritime Agency Services (as| 1) Suppliers of maritime 1) None

defined in Annex)

transport services are requireg
to go through a local agent
established in Kiribati

2) None

3) None

2) None
3) None




Modes of supply:

1) Crossborder supply

2) Consumption abroad

3) Commercial presence

Sector or Sutsectof

Limitations on Market Access

Limitations on National
Treatment

Additional Commitments

C. Air Transport Servicés

Aircraft repair and maintenanc
services

Selling and marketing of air
transport services

Computer reservation system
services

Specidty air services

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

H. Services Auxiliary to All
Modes of Transport

* As defined in Article 1 of Chapter 7 (Trade in Services).




Modes of supply:

1) Crossborder supply

2) Consumption abroad

3) Commercial presence

Sector or Sutsectof

Limitations on Market Access

Limitations on National
Treatment

Additional Commitments

a) Cargehandling services,
except maritime and air cargo
handling (CPC 741**)

b) Storage and warehouse
services, except maritime
storage and warehousing
services (CPC 742**)

c) Freight transport agency
services, except maritime
freight agency services (CPC
748**)

d) Other (CPC 749)

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None




ANNEX | TO THE SCHEDULE OF KIRIBATI : DEFINITIONS IN RELATION TO MARITIME TRANSPORT

1. Wit hout prejudice to the scope of activities whi chhisschedulebe <c ons
does notincludé@ mar i ti me cabotage serviceso, which are assumed to cover t
Kiribati and another port located in the Kiribati, traffic originating and terminating in the same port located in thegfoviided that this

traffic remains within the Kiribatids territor i aabrstweures sitgatedimand t r e
the EEZ or relating to the continental shelf of Kiribati.

2. AOt her for msl odr ecsoemmeeea cfior t he supply of international mar i tim
maritime transport service suppliers of other Parties to undertake locally all activities which are necessary for ttoetisejpmystomers at

partially or fully integrated transport service, within which the maritime transport constitutes a substantial elemeam(@itrment shall

however not be construed as limiting in any manner the commitments undertaken under iherdevssode of devery).

These activities include, but are not limited to:

(@) marketing and sales of maritime transport and related services through direct contact with customers, from quotateimgtotivess
services being those operated or offered by the sesvpplier itself or by service suppliers with which the service seller has established
standing business arrangements;

(b)  the acquisition, on their own account or on behalf of their customers (and the resale to their customers) of any tdarefded an
services, including inward transport services by any mode, particularly inland waterways, road and rail, necessarggbyr dhéhsuintegrated
services;

(c) the preparation of documentation concerning transport documents, customs docunoémes, dmcuments related to the origin and
character of the goods transported,;

(d)  the provision of business information by any means, including computerised information systems and electronic dataer{ericjeaihg
to the provisions of the annex omeiommunications);



(e) the setting up of any business arrangements (including participation in the stock of a company) and the appointmenebf person
recruited locally (or, in the case of foreign personnel, subject to the horizontal commitment oremtasepersonnel) with any locally
established shipping agency;
) acting on behalf of the companies, organising the call of the ship or taking over cargoes when required.
3. "Maritime cargo handing services" means activities exercised by stevexopamies, including terminal operators, but not including the
direct activities of dockers, when this workforce is organised independently of the stevedoring or terminal operatorscomEaastivities
covered include the organisation and supervisfon o

- the loading/discharging of cargo to/from a ship;

- the lashing/unlashing of cargo;

- the reception/delivery and safekeeping of cargoes before shipment or after discharge.
4. ACustoms clearance servicesosénmnViteevwali meaysiacusitvoimsi @vsucsen Hir ¢
another party customs formalities concerning import, export or through transport of cargoes, whether this service iadtiatsnafrthe

service provider or a usual complement ofiit@in activity.

5. AContainer station and depot servicesoOoO means acti thiaviewdos consi ¢
their stuffing/stripping, repairing and making them available for shipments.

6. AMaritiynes argeincesoO means activities consisting in representing
of one or more shipping lines or shipping companies, for the following purposes:

I marketing and sales of maritime transport agldted services, from quotation to invoicing, and issuance of bills of lading on behalf of the
companies, acquisition and resale of the necessary related services, preparation of documentation, and provisionmbbusitiess

I acting on behalbf the companies organising the call of the ship or taking over cargoes when required.



7. AFreight forwarding servicesodo means the activity coppgs, sting of
through the acquisition of trapsrt and related services, preparation of documentation and provision of business information. Freight forwarding
services do not include postal services or courier services.



ANNEX Il TO THE SCHEDULE OF KIRIBATI : TELECOM REFERENCE PAPER
Scope
The fdlowing are definitions and principles on the regulatory framework for the basic telecommunications services.
Definitions
Users mean service consumers and service suppliers.
Essential facilities mean facilities of a public telecommunications transetwork or service that
(@) are exclusively or predominantly provided by a single or limited number of suppliers; and
(b)  cannot feasibly be economically or technically substituted in order to provide a service.

A major supplier is a supplier whidtas the ability to materially affect the terms of participation (having regard to price and supply) in the
relevant market for basic telecommunications services as a result of:

(@) control over essential facilities; or

(b) use of its position in the anket.

1. Competitive safeguards
1.1  Prevention of altcompetitive practices in telecommunications

Appropriate measures shall be maintained for the purpose of preventing suppliers who, alone or together, are a mdj@nsupplier
engaging in or commiuing anticompetitive practices.



1.2 Safeguards
The anticompetitive practices referred to above shall include in particular:
(@) engaging in antcompetitive crossubsidization;
(b) using information obtained from competitors with asdgmpetitve results; and

(c) not making available to other services suppliers on a timely basis technical information about essential facilities aicthtpmme
relevant information which are necessary for them to provide services.

2. Interconnection

2.1 Thissection applies to linking with suppliers providing public telecommunications transport networks or services in oraethe allo
users of one supplier to communicate with users of another supplier and to access services provided by another stggppecifich
commitments are undertaken.

2.2 Interconnection to be ensured

Interconnection with a major supplier will be ensured at any technically feasible point in the network. Such intercospectioied:

(@) under nordiscriminatory terms,anditions (including technical standards and specifications) and rates and of a quality no less favourable
than that provided for its own like services or for like services ofatbiated service suppliers or for its subsidiaries or other affiliates;

(b) in a timely fashion, on terms, conditions (including technical standards and specifications) annted rates that are transparent,
reasonable, having regard to economic feasibility, and sufficiently unbundled so that the supplier need noepagrkocomponents or
facilities that it does not require for the service to be provided; and



(c) upon request, at points in addition to the network termination points offered to the majority of users, subject to aheztiestttine
cost of constiction of necessary additional facilities.

2.3 Public availability of the procedures for interconnection negotiations

The procedures applicable for interconnection to a major supplier will be made publicly available.

2.4  Transparency of interconneati@arrangements

It is ensured that a major supplier will make publicly available either its interconnection agreements or a referemeeetttencoffer.

2.5 Interconnection: dispute settlement
A service supplier requesting interconnection withaor supplier will have recourse, either:
(@) at any time or
(b)  after a reasonable period of time which has been made publicly known

to an independent domestic body, which may be a regulatory body as referred to in paragraph 5 below, to ratedwegisding appropriate
terms, conditions and rates for interconnection within a reasonable period of time, to the extent that these havetabtibleed geviously.

3. Universal service
Any Member has the right to define the kind of universabise obligation it wishes to maintain. Such obligations will not be regarded

as anticompetitive per se, provided they are administered in a transparefttiscaminatory and competitively neutral manner and are not
more burdensome than necessarytlierkind of universal service defined by the Member.



4. Public availability of licensing criteria

Where a licence is required, the following will be made publicly available:
(@) all the licensing criteria and the period of time normally requive@#ch a decision concerning an application for a licence and
(b)  the terms and conditions of individual licences.

The reasons for the denial of a licence will be made known to the applicant upon request.

5. Independent regulators

The regulatoryody is separate from, and not accountable to, any supplier of basic telecommunications services. The decisions of and the
procedures used by regulators shall be impartial with respect to all market participants.

0. Allocation and use of scarce resources

Any procedures for the allocation and use of scarce resources, including frequencies, numbers and rights of way,iedlldug iraan
objective, timely, transparent and Rdiscriminatory manner. The current state of allocated frequency bandewilade publicly available, but
detailed identification of frequencies allocated for specific government uses is not required.



ANNEX 7-A: SCHEDULE OF SPECIFIC SERVICES COMMITMENTS (CHAPTER 7)
SCHEDULE OF NAURU

Modes of Supply: (1) Crossborder suppt (2) Consumption abroad (3) Commercial presence

Sector or Sulsector | Limitations on Market Access
1. HORIZONTAL COMMITMENTS

| Limitations on National Treatmen| Additional Commitments

ALL SECTORS INCLUDED
IN THIS SCHEDULE

3) The establishment accquisition
of an enterprise in Nauru by natuli
persons who are not Nauruan
citizens or by enterprises that are
not wholly owned by Nauruan
citizens requires approval from
Cabinet. Approval is granted
subject to meeting the economic
needs criteria admirtisred by
Cabinet at the time the applicatiol
is madé

3) Natural persons of another Pa
and enterprises that are not whel
owned by citizens of Nauru are
prohibited from owning land, or
acquiring any interest in or contrg
over land in Nauru, whethéy
purchase, receipt of gift, transfers
by operation of law, or any other
means. Lease of land by
enterprises established in Nauru
subject to a nowliscriminatory
approval process.

! References to the CPC in the sectoral column refer to the Provisiamaildroduct Classification, United Nations, 1991.
% Nauru has interest in further refining and improving its laws regulating foreign investment. Should Nauru adopt, afteo dotog, new or revised laws and regulations
on foreign investment, it wdd consider reflecting, where appropriate, any better treatment under PACER Plus through a revised Schedule of Comnhitvesirisent.



Modes of Supply: (1) Crossborder suppt (2) Consumption abroad (3) Commercial presence
Sector or Sulsectof | Limitations on Market Access | Limitations on National Treatmen| Additional Commitments
Il. SECTOR-SPECIFIC COMMITMENTS
1. BUSINESS SERVICES
A. Professional Services
a) Legal Services (CPC 861| 1) None 1) None
2) None 2) None
3) None 3) None
b) Accounting, auditing and | 1) None 1) None
bookkeeping services (CPC | 2) None 2) None
862) 3) None 3) None
c) Taxation services (CPC | 1) None 1) None
863) 2) None 2) None
3) None 3) None
d) Architectural services 1) None 1) None
(CPC 8671) 2) None 2) None
3) None 3) None
e) Engineering services (CP( 1) None 1) None
8672) 2) None 2) None
3) None 3) None




Modes of Supply:

(1) Crossborder suppt

(2) Consumption abroad

(3) Commercial presence

Sector or Sulsectof

Limitations on Market Access

Limitations on National Treatmen

Additional Commitments

f) Integrated engineering 1) None 1) None
services (CPC 8673) 2) None 2) None
3) None 3) None
g) Urban planning and 1) None 1) None
landscape architectural 2) None 2) None
services (CPC 8674) 3) None 3) None
B. Computer and Related 1) None 1) None
Services (CPC 84) 2) None 2) None
3) None 3) None
C. Research and Developme
Services
a) R&D services on natural | 1) None 1) None
sciences (CPC 851) 2) None 2) None
3) None 3) None
b) R&D services on social | 1) None 1) None
sciences and humanities (CF 2) None 2) None
852) 3) None 3) None
c) Interdisciplinary R&D 1) None 1) None




Modes of Supply:

(1) Crossborder suppt

(2) Consumption abroad

(3) Commercial presence

Sector or Sulsectof

Limitations on Market Access

Limitations on National Treatmen

Additional Commitments

services (CPC 853) 2) None 2) None

3) None 3) None
D. Real Estate Services
a) Involving own or leased | 1) Unbaund 1) Unbound
property (CPC 821) 2) None 2) None

3) None 3) None
b) On a fee or contract basis| 1) Unbound 1) Unbound
(CPC 822) 2) None 2) None

3) None 3) None
E. Rental/Leasing Services
without Operators
a) Relating to ships (CPC 1) None 1) None
83103) 2) None 2) None

3) None 3) None
b) Relating to aircraft (CPC | 1) None 1) None
83104) 2) None 2) None

3) None 3) None
d) Relating to other 1) None 1) None




Modes of Supply:

(1) Crossborder suppt

(2) Consumption abroad

(3) Commercial presence

Sector or Sulsectof

Limitations on Market Access

Limitations on National Treatmen

Additional Commitments

machirery and equipment 2) None 2) None
(CPC 8310633109) 3) None 3) None
e) Other (CPC 832) 1) None 1) None
2) None 2) None
3) None 3) None
F. Other Business Services
a) Advertising services (CPC 1) None 1) None
871) 2) None 2) None
3) None 3) None
b) Market research and publi 1) None 1) None
opinion polling services (CP( 2) None 2) None
864) 3) None 3) None
c) Management consulting | 1) None 1) None
services (CPC 865) 2) None 2) None
3) None 3) None
d) Services related to 1) None 1) None
management consulting (CP| 2) None 2) None
866) 3) None 3) None
e) Technicatesting and 1) None 1) None




Modes of Supply:

(1) Crossborder suppt

(2) Consumption abroad

(3) Commercial presence

Sector or Sulsectof

Limitations on Market Access

Limitations on National Treatmen

Additional Commitments

analysis services (CPC 8676

f) Services incidental to
agriculture, hunting and
forestry (CPC 881)

g) Services incidental to
fishing (CPC 882**) (consistg
of specialized consultancy
services only, related to
fisheries. Does not include
fishing)

h) Services incidental to
mining (CPC 883)

i) Services incidental to
manufacturing (CPC 884)

]) Services incidental to
energy distribution (CPC
997**) (covers specialised
consultancy services only, in

2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None




Modes of Supply:

(1) Crossborder suppt

(2) Consumption abroad

(3) Commercial presence

Sector or Sulsectof

Limitations on Market Access

Limitations on National Treatmen

Additional Commitments

relation to energy distributior

k) Placemenand supply
services and personnel (CP(
872)

m) Related scientific and
technical consulting services
(CPC 8675)

n) Maintenance and repair of
equipment (not including
maritime vessels, aircraft or
other transport equipment)
(CPC 633+886:B866)

0) Building-cleaning services
(CPC 874)

p) Photographic services
(CPC 875)

g) Packaging services (CPC
876)

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None

2) None




Modes of Supply:

(1) Crossborder suppt

(2) Consumption abroad

(3) Commercial presence

Sector or Sulsectof

Limitations on Market Access

Limitations on National Treatmen

Additional Commitments

3) None

3) None

r) Printing, publishing (CPC | 1) None 1) None

88442) 2) None 2) None
3) None 3) None

s) Convention services (CPC 1) None 1) None

87909%) 2) None 2) None
3) None 3) None

t) Other (CPC 8790) 1) None 1) None
2) None 2) None
3) None 3) None

2. COMMUNICATION

SERVICES

B. Courier Services (CPC 1) None 1) None

7512) 2) None 2) None
3) None 3) None

D. Audiovisual services

b) Motion picture projection | 1) None 1) None

services (CPC 9612) 2) None 2) None




Modes of Supply:

(1) Crossborder suppt

(2) Consumption abroad

(3) Commercial presence

Sector or Sulsectof

Limitations on Market Access

Limitations on National Treatmen

Additional Commitments

3) None

3) None

e) Sound recording services| 1) None 1) None
2) None 2) None
3) None 3) None
3. CONSTRUCTION AND
RELATED ENGINEERING
SERVICES
A. General construction wor 1) None 1) None
for buildings (CPC 51p 2) None 2) None
3) None 3) None
B. General construction wor 1) None 1) None
for civil engineering (CP( 2) None 2) None
513 3) None 3) None
C. Installation and assemb| 1) None 1) None
work (CPC 514+516 2) None 2) None
3) None 3) None
D. Building completion and 1) None 1) None
finishing work (CPC 51y 2) None 2) None
3) None 3) None




Modes of Supply:

(1) Crossborder suppt

(2) Consumption abroad

(3) Commercial presence

Sector or Sulsectof

Limitations on Market Access

Limitations on National Treatmen

Additional Commitments

E. Other 1) None 1) None

(CPC511+515+518 2) None 2) None
3) None 3) None

4. DISTRIBUTION

SERVICES

(excluding distribution

services in relation to alcoho

tobacco, phosphate, and

handicrafts)

A. Commission agents' 1) None 1) None

services (CPC 621, 61111**| 2) None 2) None

6113**, 6121**) 3) None 3) None

B. Wholesale trade services| 1) None 1) None

(CPC 622, 61111**, 6113**, | 2) None 2) None

6121**) 3) None 3) None

C. Retailing services (CPC | 1) None 1) None

631, 632, 61112, 6113**, 2) None 2) None

6121**) 3) None 3) None

- Excluding small retail




Modes of Supply:

(1) Crossborder suppt

(2) Consumption abroad

(3) Commercial presence

Sector or Sulsectof

Limitations on Market Access

Limitations on National Treatmen

Additional Commitments

shops (including
mobile retail shops,
open air vendors/take
outs), food takeout,
tailor / sewing shops,
bakeries and pastry

shops.

D. Franchising (CPC 8929) | 1) None 1) None
2) None 2) None
3) None 3) None

5. EDUCATIONAL

SERVICES

(limited to services provided

by privatelyowned

institutions)

B. Secondary education 1) None 1) None

services (CPC 922**) 2) None 2) None
3) None 3) None

C. Higher education serviceg 1) None 1) None

in private institutions (CPC | 2) None 2) None

923**) 3) None 3) None




Modes of Supply:

(1) Crossborder suppt

(2) Consumption abroad

(3) Commercial presence

Sector or Sulsectof

Limitations on Market Access

Limitations on National Treatmen

Additional Commitments

D. Adult 1) None 1) None

education(CPC924) 2) None 2) None
3) None 3) None

E. Other education services | 1) None 1) None

(CPC929) 2) None 2) None
3) None 3) None

6. ENVIRONMENTAL

SERVICES

Consultacy related to the

provision of the following

environmental services:

A. Sewage Services (CPC | 1) None 1) None

9401**) 2) None 2) None
3) None 3) None

B. Refuse disposal services | 1) None 1) None

(CPC 9402*%) 2) None 2) None
3) None 3) None

C. Sanitation and similar 1) None 1) None

services (CPC 9403**) 2) None 2) None
3) None 3) None




Modes of Supply:

(1) Crossborder suppt (2) Consumption abroad

(3) Commercial presence

Sector or Sulsectof

Limitations on Market Access

Limitations on National Treatmen

Additional Commitments

D. Other environmental
services (CPC 9408409)

1) None
2) None
3) None

1) None
2) None
3) None

7. FINANCIAL SERVICES

Excluding:- activities
conducted by a central bank
or monetary authority or by
any other public entity in
pursuit of monetary or
exchange rate policies;
activities forming part of a
statutory system of social
security or public retirement
plans;- and other activities
conductedy a public entity
for the account or with the
guarantee or using the
financial resources of the
government.

A. Insurance and insurance
related services

1) Unbound, except for marine,

1) Unbound, except for marine,




Modes of Supply:

(1) Crossborder suppt

(2) Consumption abroad

(3) Commercial presence

Sector or Sulsectof

Limitations on Market Access

Limitations on National Treatmen

Additional Commitments

(i) Direct insurance (including
co-insurance) :
(A) life

(B) nontlife

(i) Insuranceintermediation,
such as brokerage and agen

aviation and transport (MAT)
insurance, where: none.

2) Unbound, except for marine,
aviation and transport (MAT)
insurance, where: none.

3) None

1) Unbaund, except for marine,
aviation and transport (MAT)
insurance, where: none.

2) Unbound, except for marine,
aviation and transport (MAT)
insurance, where: none.

aviation and transport (MAT)
insurance, where: none.

2) Unbound, except for marine,
aviation and transport (MAT)
insurance, where: none.

3) None

1) Unbound, except for marine,
aviation and transport (MAT)
insurance, where: none.

2) Unbound, except for marine,
aviation and trarmmort (MAT)
insurance, where: none.

3) None 3) None
(i) Reinsurance and 1) None 1) None
retrocession; 2) None 2) None

3) None 3) None
(iv) Services auxiliary to 1) None 1) None
insurance, such as 2) None 2) None
consultancy, actuarial, risk | 3) None 3) None

assessment and claim
settlement services.




Modes of Supply:

(1) Crossborder suppt

(2) Consumption abroad

(3) Commercial presence

Sector or Sulsectof

Limitations on Market Access

Limitations on National Treatmen

Additional Commitments

B. Banking and other
financial services (excluding
insurance)

(a) Acceptance of deposits
and other repayable funds
from the public;

(b) Lending of all types,
including consumer credit,
mortgage credit, factoring an
financing of commercial
transaction;

(c) Financial leasing;

(d) All payment and money
transmission services,
including credit, charge and
debit cards, travellers chequg
and bankers drafts;

(e) Guarantees and
commitments;

(f) Trading for own account g

1) Unbound, except for
subsectors 7.B.(k) and 7.B.(l),
where: none.

2) Unbound, except for
subsectors 7.B.(k) and 7.B.(]),
where: none.

3) None

1) Unbound, except for
subsectors 7.B.(k) and 7.B.(l),
where: none.

2) Unbound, except for
subsectors 7.B.(k) and 7.B.(),
where: none.

3) None




Modes of Supply: (1) Crossborder suppt (2) Consumption abroad (3) Commercial presence

Sector or Sulsectof Limitations on Market Access Limitations on National Treatmen| Additional Commitments

for account of customers,
whether on an exchange, in |
overthe-counter market or
otherwise, the following:

(i) money market
instruments (including
cheques, bills, certificate
of deposits) ;

(i) foreign exchange;
(iii) derivative products
including, but not limited
to, futures and options;
(iv) exchange rate and
interest rate instruments,
including products such
as swaps, forward rate
agreements;

(v) transferable securities
(vi) other ngotiable
instruments and financia|
assets, including bullion.

(g) Participation in issues of
all kinds of securities,
including underwriting and




Modes of Supply:

(1) Crossborder suppt

(2) Consumption abroad

(3) Commercial presence

Sector or Sulsectof

Limitations on Market Access

Limitations on National Treatmen

Additional Commitments

placement as agent (whethel
publicly or privately) and
provision of services related
to such issues;

(h) Money broking;

(i) Asset management, such
cash or portfolio managemer
all forms of collective
investment management,
pension fund management,
custodial, depository and trus
services;

() Settlement and clearing
services for financial assets,
including securities,
derivative products, and othe
negotiable instruments;

(k) Provision and transfer of
financial information, and

financial data processing anc
related software by suppliers

of other financial services;




Modes of Supply:

(1) Crossborder suppt

(2) Consumption abroad

(3) Commercial presence

Sector or Sulsectof

Limitations on Market Access

Limitations on National Treatmen

Additional Commitments

() Advisory, intermediation
and oher auxiliary financial
services on all the activities
listed in subparagraphs (v)
through (xv), including credit
reference and analysis,
investment and portfolio
research and advice, advice
acquisitions and on corporatg
restructuring and strategy.

9. TOURISM AND TRAVEL
RELATED SERVICES

A. Hotels and restaurant (inc
catering) (CPC 641, 642**,
643)

- Excluding Food takeut,
bakeries and pastry shops.

B. Travel agencies and tour
operators
services (CPC 7471)

C. Tourist guides services

1) None
2) None
3) None

1) None
2) None
3) None

1) None

1) None
2) None
3) None

1) None
2) None
3) None

1) None




Modes of Supply:

(1) Crossborder suppt

(2) Consumption abroad

(3) Commercial presence

Sector or Sulsectof

Limitations on Market Access

Limitations on National Treatmen

Additional Commitments

(CPC 7472 2) None 2) None
3) None 3) None
10. RECREATIONAL,
CULTURAL AND
SPORTING SERVICES
A. Entertainment Services | 1) None 1) None
(CPC 9619) 2) None 2) None
3) None 3) None
B. News agency services 1) None 1) None
(CPC 962) 2) None 2) None
3) None 3) None
C. Libraries, archives, 1) None 1) None
museums, and other cultural| 2) None 2) None
services (CPC 963) 3) None 3) None
D. Sporting and other 1) None 1) None
recreational 2) None 2) None
services (CPC 964**) 3) None 3) None

11. TRANSPORT
SERVICES




Modes of Supply:

(1) Crossborder suppt

(2) Consumption abroad

(3) Commercial presence

Sector or Sulsectof

Limitations on Market Access

Limitations on National Treatmen

Additional Commitments

A. Maritime Transport
Services

International Transport
(freight and passengersJRC
7211 and

7212), excludingabotage
transport (as defined below)

1) (a) Liner shipping:

- Conditional on the granting
of a license, the issuance (
which is based on such
criteria as the frequency,
type, and price of the
services proposed, as well
as the impact on the
senices provided by other
transporters.

- Local agent or registration
in Nauru required.

b) Bulk, tramp, and othe
international shipping
including passenge

transportation: None
2) None

3)(a) Establishment of registere
company for the purpose of

operatirg a fleet under the nationg

1) (a) None

(b) None

2) None

3)(a) unbound

The following services at the
port are made available to
international maritime transpo
suppliers on reasonable and
nondiscriminatory terms and
conditions

1. Pilotage

2. Towing and the tug
assistance

3. Provisioning, fuelling ad
watering

4. Garbage collecting and
ballast waste disposal

5. Port Captain's services
6. Navigation aids

7. Shorebased operational
services essential to ship
operations including
communications, water and
electrical supplies

8. Emergency repair facilitee
9. Anchorage, berth and
berthing services




Modes of Supply:

(1) Crossborder suppt

(2) Consumption abroad

(3) Commercial presence

Sector or Sulsectof

Limitations on Market Access

Limitations on National Treatmen| Additional Commitments

flag of Nauru: unbound.

3)(b) Other forms of commercial 3)(b) none

presence for the supply of

international maritime transport

services (as defined belov2):

none.
d) Maintenance and repair g 1) None 1) None

vessels (CPC 8868**) | 2) None 2) None

3) None 3) None
MARITIME AUXILIARY
SERVICES
Customs Clearance Serviceg 1) Unbound 1) Unbound
(as defined in Annex) 2) None 2) None

3) None 3) None
Container Statioand Depot | 1) Unbound 1) Unbound
Services (as defined in 2) None 2) None
Annex) 3) None 3) None

1) Unbound 1) Unbound
Storage and Warehousing | 2) None 2) None




Modes of Supply:

(1) Crossborder suppt

(2) Consumption abroad

(3) Commercial presence

Sector or Sulsectof

Limitations on Market Access

Limitations on National Treatmen

Additional Commitments

Services 3) None 3) None
Maritime Agency Services | 1) Suppliers of maritime transport 1) None
(as defined in Annex) services are required to go throug 2) None
a local agent established in Naury 3) None
2) None
3) None
Maritime Freight Forwarding| 1) None 1) None
Services (as defined in 2) None 2) None
Annex) 3) None 3) None
C. Air Transport Servicés
Aircraft repair and 1) None 1) None
maintenance services; 2) None 2) None
3) None 3) None
Selling and marketing of air | 1) None 1) None
transport services; 2) None 2) None
3) None 3) None

% As defined in Article 1 of Chapter 7 (Trade in Services).




Modes of Supply:

(1) Crossborder suppt

(2) Consumption abroad

(3) Commercial presence

Sector or Sulsectof

Limitations on Market Access

Limitations on National Treatmen

Additional Commitments

Computer reservation systen 1) None 1) None

services. 2) None 2) None
3) None 3) None

Specialty air services 1) Unbound 1) Unbound
2) None 2) None
3) None 3) None

H. Services Auxiliary to All

Modes of

Transport

a) Cago-handling services, | 1) None 1) None

except maritime and air carg( 2) None 2) None

handling (CPC 741**) 3) None 3) None

b) Storage and warehouse | 1) None 1) None

services, except maritime 2) None 2) None

storage and warehousing 3) None 3) None

services (CPC 742*%)

c) Freight transport agency | 1) None 1) None

services, except maritime 2) None 2) None

freight agency services (CP({ 3) None 3) None

748*%)




Modes of Supply:

(1) Crossborder suppt (2) Consumption abroad

(3) Commercial presence

Sector or Sulsectof

Limitations on Market Access

Limitations on National Treatmen

Additional Commitments

d) Other (CPC 749)

1) None
2) None
3) None

1) None
2) None
3) None







