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ANNEX

1. The Agreement will exclusively contain provisions on trade and
applicable between the Parties. The Agreement should confirm t
trade and investment partnership is based on common val
protection and promotion of human rights and international securit

2. The Agreement shaH be ambitious, comprehensive, balance
World Trade Organisation (WTO) mIes and obligations.

Nature and Scope of the Agreement

of government.

of trade in goods and
of ambition going

ts: (a) market access, (b)
and (c) mIes. AH three
part of a single undertaking
of duties, the elimination of

provement in mIes, leading to a
effective opening of each others

rmation classified RESTREINT EU/EU RESTRICTED whose
e could be disadvantageous to the interests of the European Union
s Member States. Ali addressees are therefore requested to handle
e particular care required by the Council's Security Rules for
STREINT UE/EU RESTRICTED.

The obligations of the Agreement shaH be bindi

The Agreement shaH provide for the reciprocal liber
services as weH as mIes on trade-related issues, with
beyond existing WTO commitments.

The Agreement shaH be composed of three k
regulatory issues and Non- Tariff Barrie
components will be negotiated in paraHel and
ensuring a balanced outcome between
unnecessary regulatory obstacles to tr e
substantial result in each of these c p
markets.

3.

5.
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Preamble and General Principles

6. The preamble will recall that the partnership with the United States is based on
common principles and values consistent with the principles and 0

Union's external action. It will refer, inter alia, to:

ognise that sustainable development is an overarching
that they will aim at ensuring and facilitating respect of

tal and labour agreements and standards while promoting
for the environment, labour and consumers, consistent with

Member States' lef!Ïslation . The Agreement should recognise
. l not encourage trade or foreign direct investment by lowering
entaI, labour or occupational health and safety legislation and

y relaxing core labour standards or policies and legislation aimed at
promoting cultural diversity.

The commitment of the Parties to sustainable
contribution of international trade to sustainable dey
social and environmental dimensions, including
and productive employment and decent work for
and preservation of the environment and natural

t and the
economlc,

elopment, full
the protection

achieve legitimate public
IOnofhealth, safety, labour,
propriate;

ake into account the particular
enterprises in contributing to the

municate with aIl relevant interested
civil society organisations.

to increase trade and investment between the EU
ed potential of a truly transatlantic market place,
ities for the creation of jobs and growth through

er regulatory compatibility and setting the path for

Shared values in such areas as human
democracy and the rule of law;

The commitment of the Parties to an Agree
rights and obligations arising out of the WT
trading system;

The right of the Parties to take measur s
policy objectives on the basis of the le
consumers and the environment that the

The shared objective of the
challenges faced by small and
development of trade and inv

The commitment of the
Parties, including the pro

The objective of the A
and the US by realisi
generating new eco
increased market ac
global standards.

Objectives

8.

7.
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10. Duties and other requirements ref!ardinf! imports and

9. The Agreement shaU not contain provisions that would risk prejudicing the Union's
or its Member States' cultural and linguistic diversity, namely in t audio-visual
sector nor limit those Member States from maintaining existi . ies and
measures in support of the audio-visual sector given its special sta E
The A reement will not affect the ca aci of the Union and
to im lement olicies and measures to take account of dey
sector in the dÏ!!Ïtalenvironment.

Negotiations will aim at recon
manner that facilitates trade between
origin of the EU and the interests
that administrative erra e de
analysis by the Co f i
consultation with t
neighbouring countri
the EU and the U

the shared objective of
o orce and a phasing out
rame. ln the course of
ent ofthe most sensitive

, taxes, fees, or charges on
equirements on exports to the
e Agreement shaUbe abolished

°ations should address concerns
e items that affect the inte ri of

and US approaches to mIes of origin in a
arties and that takes into account the mIes of

e U producers. They should also aim at ensuring
with appropriately. Following uresentation of an

ossible economic conse uences, and in urior
ic Committee the scope for cumulation with

concluded Free Trade Agreements (FTAs) with both
ered.

de a general exception clause based on Articles XX and

The goal will be to eliminate aU duties on bilateral
achieving a substantial elimination of tariffs up
of aU but the most sensitive tariffs in a
negotiations, both Parties will consider optio s
products, including tariff rate quotas. AU c
exports and quantitative restrictions or autho .
other Party which are not justified by exc
upon the application of the Agreeme TIl
re ardin remainin obstacles to tr ual
the sin2le market.

MARKET ACCESS

Il. Ru/es of origin

Trade in Goods

12.
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13. Anti-dumping and countervailing measures

Trade in Services, Establishment and Investment

14. Safeguards

bind the existing autonomous
est level of liberalisation captured in

ering substantially all sectors and
access by tackling remaining long-

e sensitive nature of certain sectors.
de binding commitments to provide

with regard to licensing and qualification
s to enhance the regulatory disciplines

nt shoul contain a bilateral
or in full, preferences
using or threatening to

To maximise liberalisation commitments, the Agr
safeguard clause by which either Party may rem ve 1

where a rise in imports of a product from the 0
cause serious injury to its domestic industry.

The aim of negotiations on trade in sery,·
level of liberalisation of both Parties t
existing FTAs, in line with Article V
all modes of supply, while achievi
standing market access barriers, r
Furthermore, the US and the
transparency, impartiality and
requirements and procedure
included in current US and EU

The Parties should agr 0 gra/treatment no less favourable for the establishment
in their terri tory of c , subsidiaries or branches of the other Party than that
accorded to their 0 i ubsidiaries or branches, taking due account of the
sensitive nature of c sectors.

The Agreement should include a clause on anti-dumping an
measures, acknowledging that any of the Parties may take ap
against dumping and/or countervailing subsidies in accorda
Agreement on Implementation of Article VI of the General Ag
and Trade 1994 or the WTO Agreement on Subsidies and Counte
The Agreement should establish a regular dialogue on trade

15.

16.

17.

18.

a framework to facilitate mutual recognition of

preclude the enforcement of exceptions on the supply of
r the relevant WTO rules (Articles XIV and XIVbis GATS).

hould also ensure that nothing in the Agreement prevents the
ing their national law, regulations and requirements regarding

provided that, in doing so, they do not
air the benefits accruing from the Agreement. The EU and Member

re ulations and re uirements re ardin work and labour
aIl continue to al.
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20. Services supplied in the exercise of governmental authority as d
of GATS shall be excluded from these negotiations.

19. The high quality of the EUs public utilities should be preserved in accordance with
the TFEU and in particular Protocol n026 on Services of General Inte t, and taking
into account the EUs commitment in this area, including GATS.

e of the respective provisions of the

field for investors in the US and in the EU,

er States' experience and best practice regarding their
greements with third countries,

out prejudice to the right of the EU and the Member States
enforce, in accordance with their respective competences,
ssary to pursue legitimate public policy objectives such as social,
l, security, stability of the financial system, public health and

in a non-discriminatory manner. The Agreement should respect the
of the EU and its Member States for the promotion and protection of
diversity.

~23. As regards investment protecti
Agreement should:

provide for the highest pos . evel of legal protection and certainty for
European investors in the l'
provide for the io of the European standards of protection which
should increas ctiveness as a destination for foreign investment,

investment protection chapter of the Agreement should coyer a broad
range of investors and their investments, intellectual property rights included,
whether the investment is made before or after the entry into force of the Agreement.

2+22. The aim of negotiations on investment will b investment liberalisation
and protection provisions including areas etence, such as portfolio
investment, property and expropriation asp asis of the highest levels of
liberalisation and highest standards of protecf oth Parties have negotiated to
date. After rior consultation with es and in accordance with the
EU Treatv t+he inclusion of inves tion and investor-to-state dispute
settlement (lSDS) will depend on a sa factory solution, meeting the EU
interests conceming the issues coy aph ~ 23, is achieved.

21.

RESTREINT UE/EU RESTRICTED
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Standards of treatment: the negotiations should aim to inc1ude in particular, but not
exc1usively, the following standards oftreatment and rules:

c) most-favoured nation treatment,

g) free transfer of funds of capital and payme

f) other effective protection provisions, such as

n effective and state-of-the-
providing for transparency,

e Agreement, inc1uding through
reement by the Parties. State-to-
ould not interfere with the right of

e dispute settlement mechanisms. It
e of arbitration fora as is currently
vestment agreements. The investor-to-

uld contain safeguards against frivolous
the possibility of creating an appellate

dispute settlement under the Agreement~. and
een ISDS and domestic remedies.

e Agreement: investment protection provisions
rket access commitments on investment taken
S should not alto market access rovisions.

ents may inc1ude, when necessary, rules prohibiting

s and entities (such as States or municipalities) should
the investment protection chapter of this Agreement.

Enforcement: the Agreement should aim to
art investor-to-state dispute settlement m
independence of arbitrators and predict
the possibility of binding interpretati
state dispute settlement should be i
investors to have recourse to the i
should provide for investors as
available under the Member St
state dispute settlement me
c1aims. Consideration should
mechanism applicable to investor-to-
to the a ro riate relaf nshi

a) fair and equitable treatment, inc1uding a prohibition of unreaso
or discriminatory measures,

e) full protection and security of investors and inves

d) protection against direct and indirect expropnatIOn,
prompt, adequate and effective compensation,

b) national treatment,

h) rules conceming subrogation.

RESTREINT UE/EU RESTRICTED
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Public procurement

;g24. The Agreement shall aim for the maximum ambition, complementing the outcome of
the negotiations of the revised Govemment Procurement Agreeme in terms of
coverage (procurement entities, sectors, thresholds and services cont luding in
particular public construction). The Agreement will aim at enhanc ac s to
public procurement markets at all administrative levels (national, ocal),
and in the fields of public utilities, covering relevant operatio .ngs
operating in this field and ensuring treatment no less favourable th accorded to
locally established suppliers. The Agreement shall also inc1u .sciplines to
address barriers having a negative impact on each others' p rocurement markets,
inc1uding local content or local production requirements, . uy America(n)
provisions, and those applying to tendering procedures, t .cal spec cations, remedy
procedures and existing carve-outs, inc1uding for sma ium-sized enterprises,
with a view to increasing market access, and app' ate, streamlining,
simplifying and increasing transparency of procedures.

REG ULATORY ISSUES AND NON-TARIFF BARRIERS

gotiations shall follow the negotiating directives
o February 1995 (Council Doc. 4976/95). The

ons that build upon the WTO SPS Agreement and
isting veterinary agreement, introduce disciplines as

n set up a bilateral forum for improved dialogue and
sues. ln areas covered by the existing EU-US veterinary
t provisions should be considered as the starting point of

rovisions of the SPS chapter will build upon the key
TO SPS Agreement, including the requirement that each

easures be based on science and on international standards or
assessments, while recognising the right for the Parties to

manage risk in accordance with the level of protection that each
appropriate, in particular when relevant scientific evidence is

lcient, but applied only to the extent necessary to protect human, animal,
or p life or health, and developed in a transparent manner, without undue
elay. The Agreement should also aim at establishing cooperation mechanisms

imal welfare between the Parties.

to trade and investment,
mechanisms, by reaching an
d services, inc1uding through

enhanced cooperation between
t prejudice to the right to regulate

consumer, labour and environmental
e deems appropriate, or otherwise
II be in accordance with the objectives

ment shall inc1ude provisions related to

On SPS measur
adopted by the
Parties shall es
on the provi .
regards pl
cooperat'
agreeme
the otiatio

The Agreement will aim at removing unnec
inc1uding existing NTBs, through effective
ambitious level of regulatory compatibili
mutual recognition, harmonisation an
regulators. Regulatory compatibility s 1b
in accordance with the level of he
protection and cultural diversity
meeting legitimate regulatory objecti
set out in paragraph 8. To this
the following matters:

~25.
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Technical regulations, standards and conformity assessment pr

The Agreement should seek to achieve full transparency as regards sanitary
and phytosanitary measures applicable to trade, in particular establish
provisions for the recognition of equivalence, implementation of pre-listing of
food-producing establishments, preventing implementation of re-clearance,
recognition of disease-free and pest-free health status of th and the
principle of regionalisation for both animal diseases and plan

Building on the Parties' commitments under the WTO
Barriers to Trade (TBT), the Parties shall also establi
and complement such provisions, with a view to faci
markets, and establish a mechanism for improve
addressing bilateral TBT issues. The objectives
yield greater openness, transparency and conv
and requirements and related standards-dey
view to adopting relevant international s
reduce redundant and burdensome tes
promote confidence in our respective
enhance cooperation on conformity
globally. Consideration should also
means of avoiding misleading info

disciplines on regulatory coherence
d implementation of efficient, cost-

IOns for goods and services, including
regulations, use of impact assessments,
ng regulatory measures, and application of

The Agreement will includ
and transparency for the dey
effective, and more co
early consultations on
evaluations, periodic rev
good regulatory practices.

Regulatory Coherence

Be provIsIOns or annexes contammg additional
d at promoting regulatory compatibility in specific,
d services sectors, with the objective of reducing

regulatory differences in specific sectors, including
aches relating to regulatory harmonisation, equivalence,

on, where appropriate. This should include specific and
. ions and procedures in sectors of significant importance to

tic economy, including, but not limited to, automotives,
harmaceuticals and other health industries, Information and
on Technologies and financial services, ensuring the removal of
s, preventing the adoption of new NTBs and allowing market

t a level greater than that delivered through horizontal rules of the
gr nt. With regard to financial services, negotiations should also aim at

common frameworks for prudential cooperation.

The Agreeme
commitments
mutually
costs ste
consider
or mutual
subs
the tr

ca
u
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30. rovisions on criminal sanctions

~28. The Agreement shall be binding on all regulators and other comp
both Parties.

~27. The Agreement shall also include a framework for identifying opportunities and for
guiding further work on regulatory issues, including provisions provide an
institutional basis for hamessing the outcome of subsequent regul . eussions
into the overall Agreement.

erty rights. and should
reflect the high value

build on the existing EU-

. ln
additional IPR issues shall be

ost relevant for fostering the
, with a view to supporting

1 be to rovide for enhanced
hical Indications throu h the
nd builds u on the TRIPS also
se on the US market with the aim

manner. Negotia-tions should pro'lide

~28. The Agreement shall coyer issues related to intellec
complement and build upon the TRIPS The
placed by both Parties on intellectual property p
US dialogue in this sphere.

RULES

Intellectual Property Rights

;2.&29.

2-931. The Agreement ommitments by both Parties in terms of the labour and
environmental e and sustainable development. Consideration will be
given to measure te and promote trade in environmentally friendly and low
carbon goo resource-efficient goods, services and technologies,
including t public procurement and to support informed purchasing
choices by co ers. The Agreement will also include provisions to promote
adher an ective implementation of intemationally agreed standards and
agr bour and environmental domain as a necessary condition for
sus elopment.

RESTREINT UE/EU RESTRICTED
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~32. The Agreement will include mechanisms to support the promotion of decent work
through effective domestic implementation of International Labour Or
core labour standards, as defined in the 1998 ILO Declaration
Principles and Rights at Work and relevant Multilateral Environm
weIl as enhancing co-operation on trade-related aspects of susta'
The importance of implementation and enforcement of domestic l
and environment should be stressed as weIl. It should also inc
support of internationally recognised standards of corporate
weIl as of the conservation, sustainable management and pr
obtained and sustainable natural resources, such as f
resources. The Agreement will foresee the monitoring
provisions through a mechanism including civil socie
address any disputes.

*33. The economic, social and environmental impac
independent Sustainability Impact Assessmen
will be undertaken in parallel with the negotiat
initialling of the Agreement. The SIA wi
Agreement on sustainable development, as
non-trade areas) to maximise the ben
minimise potential negative impacts.

Customs and Trade facilitation

ined by means of an
olving civil society, and
l be finalised ahead of the
y the likely effects of the

o propose measures (in trade and
greement and to prevent or

;Q34. The Agreement shall include facilitate trade between the Parties, while
ensuring effective controls an easures. To this end it shall include inter
alia commitments on rules, require , formalities and procedures of the Parties
related to import, expo and sit, at a high level of ambition, going beyond
commitments negoti e WTO. These provisions should promote
modernisation and si f rules and procedures, standard documentation,
transparency, mutua of standards and cooperation between customs
authorities.

Sectoral Trade Agree

JJ35. re appropriate, review, build on and complement existing
, such as the Agreement between the European Community

on trade in wine, in varticular with re2ard to ne2otiations of
II of the 2005 A reement the Agreement on Mutual
the European Community and the United States and the
the European Community and the United States of America on

ation and mutual administrative assistance in customs matters.

RESTREINT UE/EU RESTRICTED
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Trade and Competition

J436. The Agreement should aim at including provisions on competition policy, including
provisions on antitrust, mergers and state aids. Furthermore, the Ag ment should
address state monopolies, state owned enterprises and enterprises ent . h special
or exclusive rights.

~38. The Agreement will include provisions addressin
medium-sized enterprises.

ed aspects of small and

. ralisation of current payments
ause. It will entail carve-out

r monetary and exchange rate policy,
will be in accordance with the

t of capital. Negotiations shall take
eralisation of capital movements not

transparency. To this end, it will include

affect EU or Member State laws

stakeholders in advance of the introduction of
trade and investment;

eral rules and measures with an impact on international
goods and services;

gards the application of measures having an impact on
and investment in goods or services.

The Agreement will include provisions on the
and capital movements, and include
provisions (e.g. in case of serious diffi ul
or for prudential supervision and t ti
provisions of the EU Treaty on the
into account the sensitivities attac
linked to direct investment.

Trade related energy and raw materials

Capital Movement and Payments

Small and Medium-Sized Enterprises

~39.

:B37. The Agreement will include provisions addressing trade and i
of energy and raw materials. Ne otiations should ai
trans arent and redictable business environment
ensurin an unrestricted and sustainable access to ra

41.

Transparency

;&40. The Agreement
provIsIOns on:

RESTREINT UE/EU RESTRICTED
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Other Rules Areas

J.9.o Nothing in this /\greement should affect EU or Member State laws regarding public
access to officiaI documents.

4*)42. Following analysis by the Commission and in prior consultation
Committee and in accordance with the EU Treatv. the Agree
provisions regarding other areas related to the trade and eco .
in the course of negotiations, mutual interest was expressed .

Institutional Framework and Final Provisions

re an effective follow up
promote the progressive

te settlement mechanism, which
ed rules.

expedient problem-solving such as a
will pay special attention to facilitating

ail authentic in ail officiai EU lan ua es shall

The Agreement will set up an institutional st
of the commitments under the Agreement, a
achievement of compatibility of regulatory .

The Agreement should inc1ude
flexible mediation mechanism.
the resolution of differences in

The Agreement will inc1ude an ap
will ensure that the Parties observe

45. Authentic lamlUafles

4*)43. lnstitutional framework

4-1-44. Dispute seulement
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