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TITLE ON TRADE IN GOODS

Articles are numbered from 1 for ease of reading especially when an Article cross-refers to another provision of the same Chapter. Final numbering will be revised once the Title is integrated into the Agreement.
Chapter X
National Treatment and Market Access for Goods
Section A:  Common Provisions
Article 1:  Objective
The Parties shall progressively and reciprocally liberalise trade in goods over a transitional period starting from the entry into force of this Agreement, in accordance with the provisions of this Agreement and in conformity with Article XXIV of the GATT 1994.
Article 2:  Scope and Coverage

Except as otherwise provided in this Agreement, this Chapter shall apply to trade in goods between Parties.

Article 3:  Customs Duty

For the purposes of this Chapter, a “customs duty” includes any duty or charge of any kind imposed on or in connection with the importation of a good, including any form of surtax or surcharge imposed on or in connection with such importation. A “customs duty” does not include any:
(a) charge equivalent to an internal tax imposed consistently with Article 7 of this Agreement;
(b) duty imposed pursuant to a Party’s domestic law and consistently with Chapter ___ (Trade Remedies); 
(c) fee or other charge imposed pursuant to a Party’s domestic law and consistently with Article 9;
Article 4:  Classification of Goods
The classification of goods in trade between the Parties shall be that set out in each Party's respective tariff nomenclature in conformity with the Harmonised Commodity Description and Coding System (“HS”).
Section B:  Elimination of Customs Duties
Article 5:  Elimination of Customs Duties

1.
Each Party shall eliminate customs duties on goods originating in the other Party in accordance with the Schedules set out in Annexes ___ and ___ (hereinafter referred to as “Schedules”).

The provisions of this Chapter concerning the elimination of customs duties on imports shall apply to products originating in one Party and exported to the other Party. For the purposes of this Chapter, "originating" means qualifying under the rules of origin set out in Annex XX.
2.
For each good, the base rate of customs duties, to which the successive reductions are to be applied under paragraph 1, shall be that specified in the Schedules.
3.
If at any moment a Party reduces its applied most favoured nation customs duty rates after the date of entry into force of this Agreement, that duty rate shall apply if and for as long as it is lower than the customs duty rate calculated in accordance with that Party’s Schedule.
4.
After X years of the entry into force of this Agreement, on the request of either Party, the Parties shall consult to consider accelerating and broadening the scope of the elimination of customs duties on imports between the Parties. An agreement by the Parties on the acceleration or elimination of a customs duty on a good shall supersede any duty rate or staging category determined pursuant to their Schedules for that good.
Article 6:  Standstill
1.
Except as otherwise provided in this Agreement, neither Party may increase any existing customs duty, or adopt any new customs duty, on a good originating in the other Party. This shall not preclude that either Party may:

(a) raise a customs duty to the level established in its Schedule following a unilateral reduction; or
(b) maintain or increase a customs duty as authorized by the Dispute Settlement Body of the WTO.

Section C:  Non-Tariff Measures

Article 7:  National Treatment

1.
Each Party shall accord national treatment to the goods of the other Party in accordance with Article III of the GATT 1994, including its interpretive notes. To this end, Article III of the GATT 1994 and its interpretive notes are incorporated into and made part of this Agreement.
2. 
The treatment accorded by a Party to the products of the other Party shall be considered less favorable notably if it results in less advantageous conditions of competition for imported than domestic goods.

Article 8:  Import and Export Restrictions
1.
Neither Party may adopt or maintain any prohibition or restriction on the importation of any good of the other Party or on the exportation or sale for export of any good destined for the territory of the other Party, except as otherwise provided in this Agreement or in accordance with Article XI of the GATT 1994 and its interpretative notes. To this end Article XI of the GATT 1994 and its interpretive notes are incorporated into and made a part of this Agreement.
Article 9:  Fees and Other Charges on Imports
Except as otherwise provided in this Agreement, each Party shall ensure that all fees and charges of whatever character (other than customs duties, charges equivalent to an internal tax or other internal charges applied consistently with Article 7 of this Agreement, and antidumping and countervailing duties applied pursuant to a Party’s domestic law and consistently with Chapter __ of this Agreement) imposed on or in connection with importation are limited in amount to the approximate cost of services rendered and do not represent an indirect protection to domestic goods or a taxation of imports or exports for fiscal purposes.
Article 10:  Duties, Taxes or Other Fees and Charges on Exports

Except as otherwise provided in this Agreement, neither Party may maintain or institute any duties, taxes or other fees and charges imposed on or in connection with the exportation of goods to the other Party, or any internal taxes, fees and charges on goods exported to the other Party that are in excess of those imposed on like products destined for internal sale. 

Article 11:  Non-New Goods

1.
Except as otherwise provided in this Agreement, neither Party shall differentiate in their requirements or other measures, or the enforcement thereof, between non-new goods and new goods. Non-new goods shall be understood to include notably used and remanufactured products.

2.
This Article shall be without prejudice to the Parties’ requirements or other measures with regard to waste. 

Article 12:  Elimination of Sectoral Non-Tariff Measures

1. 
The Parties shall implement their commitments on sector-specific non-tariff measures on goods in accordance with the commitments set out in Annexes ___ and ___ (hereinafter referred to as “Sectoral Annexes”).
2.
Except as otherwise provided in this Agreement, on the request of either Party or within X years from the entry into force of this Agreement, whichever is earlier, the Parties shall enter into negotiations with the aim of broadening the scope of their commitments on sector-specific non-tariff measures on goods.
Section D:  Specific Exceptions related to Goods
Article 13:
General exceptions

1. 
The Parties affirm their existing rights and obligations under GATT Article XX and its interpretive notes, which are hereby incorporated into and made part of this Agreement. 

2. 
The Parties understand that before taking any measures provided for in GATT Article XX(i) and Article XX(j), the exporting Party intending to take the measures shall supply the other Party with all relevant information, with a view to seeking a solution acceptable to the Parties. The Parties may agree on any means needed to put an end to the difficulties. If no agreement is reached within 30 days, the exporting Party may apply measures under this Article on the exportation of the product concerned. Where exceptional and critical circumstances requiring immediate action make prior information or examination impossible, the Party intending to take the measures may apply forthwith the precautionary measures necessary to deal with the situation and shall inform the other Party immediately thereof.

Section E:  Institutional Provisions
[To be discussed at later stage on the basis of a joint assessment of global needs on institutional bodies
Article 14:  Committee on Trade in Goods
1.
The Parties hereby establish a Committee on Trade in Goods, comprising representatives of each Party.
2.
The Committee shall meet on the request of a Party or of the Joint Committee to consider any matter arising under this Chapter or Chapter X on …. 
3.
The Committee’s functions shall include:

(a) promoting trade in goods between the Parties, including through consultations on accelerating and broadening the scope of tariff elimination and of sector-specific non-tariff measures under this Agreement and other issues as appropriate;

(b) addressing tariff and non-tariff barriers to trade in goods between the Parties and, if appropriate, referring such matters to the Joint Committee for its consideration;

(c) consulting on and endeavoring to resolve any difference that may arise between the Parties on matters related to the Harmonized System;

4.
The Committee may convene a subcommittee on customs matters to assist the Committee in its work under this paragraph.]
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