DISCUSSION PAPER ON SUSTAINABLE DEVELOPMENT FOR THE ASSOCIATION AGREEMENT BETWEEN THE EU AND CENTRAL AMERICA
Introduction
Principles

1. Sustainable Development is an overarching policy objective of the international community. It stands for meeting the needs of present generations without jeopardising the needs of future generations - a better quality of life for everyone, now and for generations to come. It offers a vision of progress that integrates immediate and longer-term needs, local and global needs; social development, economic growth and environmental protection are inter-related and mutually reinforcing components of sustainable development. Sustainable development aims at bringing about a high level of environmental protection, social equity and cohesion, and economic prosperity. The EU and the Central America share many aspirations and objectives on the Sustainable Development front.
2. Fully exploiting the important contribution that trade can make to Sustainable Development is a key objective that the EU pursues both multilaterally and all its bilateral and regional trade negotiations. In this context, the launch of the EU's Free Trade Agreement (FTA) negotiations generally, and of this Association Agreement specifically, presents both challenges and opportunities to make good on the trade-related aspects of our common but differentiated responsibilities in respect of Sustainable Development. 
3. The Member Countries of Central America are making great strides on the trade and Sustainable Development front, for example, improving domestic environmental, labour and social legislation and supporting the ILO decent work agenda. This is something we should endeavor to acknowledge and embed in the Agreement as a result of cooperation and dialogue, reflecting the interests of both parties. 
4. In terms of the EU's objectives on Sustainable Development, we envisage a chapter of all new FTAs and Association Agreements on trade related aspects of sustainable development. Furthermore, other chapters could include provisions, or dialogue based on the pursuit of specific sustainable development objectives.
5. It should be noted upfront that the EU's approach to Sustainable Development recognises the right of the respective parties to an FTA or an Association Agreement to regulate and set appropriate levels of protection. While encouraging high levels of protection consistent with internationally agreed standards and agreements, the Association Agreement would not seek to harmonise levels of environmental, labour and social protection.  Moreover, the EU's approach to encourage follow-up of the commitments taken under an FTA or an Association Agreement would not be based on sanctions but on a mechanism for dialogue and cooperation.

6. In terms of the EU's objectives on Sustainable Development for each of its FTAs or of its Association Agreements, we envisage a chapter on trade related aspects of sustainable development. Furthermore, sustainable development aspects would need to be mainstreamed in all parts of the agreement, and other chapters of the Trade Title could include specific provisions for enhanced liberalisation or dialogue based on the pursuit of specific sustainable development objectives. The market access chapter should prioritize the liberalization of environmental goods and technologies. In the chapter of Non-Tariff measures, there could also be a commitment by both Parties to introduce, within certain deadlines, standards of energy efficiency. 
Trade and Sustainable Development Chapter
Internationally agreed sustainable development objectives
7. The Trade Title should reflect commitments in respect of ILO core labour standards, and other relevant ILO conventions; the ILO 1998 Declaration on Fundamental Rights and Principles at Work, as well as its follow up, the ILO Decent Work agenda and other related internationally agreed policy agendas, notably at UN level and the 2006 UN ECOSOC Declaration on Full Employment and Decent Work. Any export-processing zones should not be used to lower standards and rights. Commitments should also reflect Multilateral Environmental Agreements (MEAs), to which Parties are a party. Achieving effective domestic implementation of these standards and agreements would be a key objective. 
Ensuring the sustainable development of world fisheries is one of the major challenges facing the international community and the EU is playing a leading role in promoting sustainable fishing practices. The Association Agreement should reflect the commitments of both parties in subscribing to the aim of global sustainable fisheries in line with internationally agreed conventions and agreements  
A commitment to effective measures to prevent trade in illegal timber would be sought, which could be combined with cooperation provisions. 
The starting point for discussions/commitments on social, labour and environmental issues would be commitments similar to those sought under GSP+.
Trade favouring sustainable development

The Trade and Sustainable Development chapter should also contain provisions aimed at facilitating and promoting trade in environmentally-friendly goods and services and fair trade products
.
Levels of Protection
8. The integration of environmental, labour and social considerations in the EU's FTAs and Association Agreements is without prejudice to each party's right to regulate in order to reflect their own Sustainable Development priorities. This means establishing their own levels of environmental, labour and social protection, as well as modifying the relevant laws and policies accordingly while pursuing high levels of protection consistent with internationally agreed standards and agreements. However, these standards and agreements should not be lowered as a means of competing for trade or investment.
Transparency and Cooperation
9. Transparency should equate to a commitment from the respective parties to public information and consultation, including with non-state actors, in the development and implementation of measures aimed at protecting the environment or social welfare to the extent that such measures have a demonstrable affect on the parties' trade relations. 

10. In line with standard practice in its trade negotiations, the EU will launch a Trade Sustainability Impact Assessment (SIA) to be undertaken in parallel with the negotiations. A Trade SIA is a form of pre-emptive research undertaken during EU trade negotiations. The idea is to identify the potential economic, social and environmental impacts (both positive and negative) of any given trade agreement. Importantly, the studies look at the potential effects both in the EU and in the countries or regions with which the EU is conducting negotiations. By informing negotiators of the possible effects, the research can help policy-makers and trade negotiators to integrate sustainability into trade policy more effectively. Trade SIAs can also provide material for the design of possible accompanying measures to maximise the positive impacts of an agreement and to prevent or minimise any negative impacts. Our trade SIA consultants will hold a workshop in the Central America during the negotiations with the objective of soliciting the views of relevant stakeholders including civil society organisations. All aspects of the Trade SIA will be fully transparent and we would welcome the input of the Governments of the Central America. The results of the SIA will be available to both parties.
11. The Association Agreement could also establish areas for cooperation on the trade-related aspects of Sustainable Development.  For example:

-
Trade-related aspects of the ILO Decent Work agenda and, in particular, on the impact of trade liberalisation on employment and social protection systems.  This could also include a reference to ILO projects on decent work indicators and labour market adjustment tools.

-
Information exchange on corporate social responsibility, fair trade and public and private labelling schemes, including ecolabelling schemes with a view to exploring opportunities for greater convergence.

-   Exchange of views on the positive and negative impacts of the Agreement on sustainable development and ways to enhance, prevent or mitigate them, taking into account sustainability impact assessments carried out by the Parties.

-    Cooperation in international fora responsible for social or environmental aspects of trade and sustainable development, including WTO, ILO, UNEP and multilateral environment agreements, including customs cooperation.

-     Dialogue on sustainable forest management to accompany a commitment to effective measures for certification of sustainably produced timber.
-
Transparency, consultation and 'early warning' on the trade impact of environmental regulations. 

-
The relationship between the Convention on Biodiversity and intellectual property issues.   

-
Trade-related aspects of the post-2012 climate change strategy, including consideration of how trade liberalisation or trade related regulatory cooperation can contribute to achieving climate change objectives and more generally to ensure the production of sustainable energy and increased energy efficiency. 
12. Further reflection should also be undertaken on other specific trade actions that may have a direct environmental benefit or contribute towards Sustainable Development objectives and which could be pursued under other chapters of the Trade Title. For example, the Market Access chapters could provide commitments to fast-track liberalisation of clearly identified environmental goods and services.
Monitoring Implementation

Non Sanctions-based Monitoring Mechanism 
13. The EU envisages a mechanism for the effective monitoring and follows up on the Sustainable Development provisions of the Trade Title in the Association Agreement.  This would not be a sanction-based mechanism. This could take the form of a Sustainable Development Forum to monitor the implementation of the sustainable development related aspects of the Trade title and to consider the impact of the trade related aspects in the Agreement on sustainable development objectives. This would include the monitoring of sustainability impact assessments as well. Beyond the representatives of the parties to the agreement, the Forum would be open to participation of a number of independent and representative organisations of civil society, including business associations, trade unions and NGOs. Civil society organisations would be able to make written or oral communications to the forum for discussion with the authorities of the two regions.

A special consultation and fact-finding procedure could be established as regards the commitment to ensure effective implementation of core labour standards and multilateral environmental agreements.  The purpose of this procedure could be to identify obstacles to ensure such effective implementation and to consider steps to enhance implementation.  The procedure would have a first phase of bilateral consultations between the two regions´ authorities.  Within this phase, the parties may agree to refer consideration of the issue to the surveillance mechanism of a multilateral environmental agreement or to the ILO in its advisory capacity.  In any event, there would be an automatic procedure leading to the establishment of a group of experts to prepare a report looking into the factual situation and making recommendations.  This report would be first presented for consideration to the authorities of the regions which may agree on follow-up action.  Unless otherwise agreed, the report could be made public and discussed at the sustainable development forum.  
� This would include environmental and renewable energy technologies and, on the fair trade side, products like coffee





