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Articles are numbered from 1 for ease of reading. Final numbering will be revised once the Titles are integrated into the Agreement.
Article 1

Definitions

For the purpose of this Chapter:

1. "Competition laws" includes:

(a) for the European Community, Articles 81, 82, 86 and 87 of the Treaty establishing the European Community, Regulation (EEC) No 139/2004 and their implementing regulations or amendments as well as acts based on Article 36 of the EC Treaty;

(b) for Central America, [Central American Competition Law], as well as 

(c) any changes that the abovementioned instruments may undergo after the entry into force of this Agreement.
2. "Competition authority" means :
(a) for the European Community, the European Commission, and 

(b) for Central America [Central American Competition Authority]
Article 2

Principles

1. The Parties recognise the importance of free and undistorted competition in their trade relations. The Parties acknowledge that anti-competitive practices have the potential to distort the proper functioning of markers and generally undermine the benefits of trade liberalisation. 
2. The Parties therefore agree that the following are incompatible with the proper functioning of this Agreement, in so far as they may affect trade between the Community and Central America:

(a) agreements between undertakings, decisions by associations of undertakings and concerted practices between undertakings, which have as their object or effect the prevention, restriction or distortion of competition in the territory of the Community or of Central America as a whole or in a substantial part thereof; 

(b) any abuse by one or more undertakings of a dominant position in the territory of the Community or of Central America as a whole or in a substantial part thereof;

(c) concentrations between undertakings, which significantly impede effective competition, in particular as a result of the creation or strengthening of a dominant position in the territory of the Community or of Central America as a whole or in a substantial part thereof;

(d) State aid, which distorts or threatens to distort competition by favouring certain undertakings or the production of certain goods or services.  Any practice contrary to this Article shall be assessed on the basis of the criteria resulting from the application of the rules contained in Articles 87 of the Treaty establishing the European Community
Article 3
Implementation

1. The Parties shall adopt or maintain in force in their respective territories comprehensive competition laws and regulations, which effectively address the anti-competitive practices referred to in Article 2 (a) to (d).
2. The Parties maintain a competition authority designated and appropriately equipped for the implementation of the above mentioned competition laws, regulations and instruments. 

3. If, at the moment of entry into force of this Agreement, either Party has not yet adopted such competition laws and regulations, nor designated a competition authority for their implementation, it shall do so within period of [five] years.   
Article 4
Public enterprises and enterprises entrusted with special or exclusive rights including designated monopolies

1. Unless provided otherwise, nothing in this Agreement prevents a Party from designating or maintaining public or private monopolies according to their respective laws.

2. With regard to public enterprises and enterprises to which special or exclusive rights have been granted, each Party shall ensure, from the […] year following the entry into force of this Agreement, that no measure is adopted or maintained that disturbs trade in goods or services between the Community and Central America, in a manner which runs counter to the Parties' respective interests. 

3. Such enterprises shall be subject to the above-mentioned competition laws and regulations insofar as the application of the competition rules does not obstruct the performance, in law or in fact, of the particular tasks assigned to them. 

4. The Parties shall progressively adjust, without prejudice to their commitments respectively taken under the WTO Agreement, any State monopolies of a commercial character so as to ensure that, by the end of the […] year following entry into force of this Agreement, no discrimination regarding the conditions under which goods and services are purchased and sold exists between nationals of the other Party. The Association Council will be informed of the measures adopted to implement this objective. 
Article 5

Transparency and monitoring of State aid
1. Each Party shall ensure transparency in the area of State aid. Each Party shall report annually to the other Party on the total amount, types and the distribution of State aid which may affect international trade. Reporting should contain information concerning the objective, form, granting authority, the amount or budget and where possible the beneficiary of State aid. 

Such report is deemed to have been provided if it is sent to the other Party, or if the relevant information is made available on a publicly accessible internet website, no later than 31 December of the current calendar year. 

2. Upon request by one Party, the other Party shall provide further information on any State aid schemes and particular individual cases of State aid. The Parties shall exchange this information taking into account the limitations imposed by the requirements of professional and business secrecy. 

3. Should a Party consider that a given aid scheme or individual grant of State aid is incompatible with this Agreement, it can refer the matter to [the adequate body of the Association Agreement]. This provision is without prejudice to the rights of the Parties to apply trade remedies or to take dispute settlement or other appropriate action against a subsidy granted by the other Party in accordance with the relevant WTO provisions.    

Article 6
Exchange of information and enforcement cooperation

1. With a view to facilitating the effective application of their respective competition laws, the competition authorities may exchange non-confidential information. 

2. The competition authority of one Party may inform the other Party's competition authority of its willingness to co-operate with respect to enforcement activities. This co-operation shall not prevent the Parties from taking autonomous decisions. 

3. Whenever the parties exchange information under this Article, they shall take into account the limitations imposed by the requirements of professional and business secrecy. 

Article 7
Scope

The provisions of this chapter relating to State aid shall apply to goods and to services alike, with the exception of products covered by Annex 1 of the WTO Agreement on Agriculture.
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