LIMITED

Agreed minutes

on principles and steps related to the examination and protection of Geographical Indications (GIs) in relation with Article 7 of the IP Title of the EU-Central America countries Association agreement
1. Purpose 

In order to complement and further clarify Article 7 of the IP Title of the EU-CA countries Association agreement (hereinafter "the Agreement"), the signatories agree on the following course of action as regards Article 7 of the IPR Title of the Agreement, as well as regards facilitating the establishment of the necessary mechanisms for recognition and protection of GIs.

The following shall in particular guide the Parties during the period from the finalisation of all substantive negotiations until the date of finalisation of all procedures for the recognition and protection of GIs within the jurisdiction of the Parties, both as regards GIs indicated in the Parties’ respective Annex I, as well as any later applications for recognition and protection of GIs as provided for in Article 7.5.
2. General principles

The Parties recognise that the proper implementation of the relevant Articles of the Title on IP is based on the decisions on the relevant national or regional authorities. 

The Parties agree that failure to complete the processing of any application before the entry into force of this Agreement, shall not be construed as non-compliance with the requirement to have the legislation required by Article 7.2 and 7.3 of the IP Title and to have completed the examination of all applications contained in Annex 1, where the reason for the lack of completion results from a legal challenge to the original decision by the relevant authority. 

3. Future steps

From the finalisation of all substantive negotiations of this Agreement until the entry into force in accordance with either Article 2, paragraph 4 of Part V (General Final Provisions) of the Agreement, or where entry into force pursuant to that paragraph does not take place, at the earliest possible point in time prior to the entry into force of the Agreement in accordance with Article 2, paragraph 2 of Part V (General Final Provisions) all Republics of the CA Parties will maintain or modify their legislation in order to establish “sui generis” systems of protection of GI rights for both PDOs and PGIs in accordance with Article 7.2 and shall also be open to applications for foreign GIs. 

The Parties commit to ensure that the proceedings of registration of a GI within the scope of the respective legislation include an opposition procedure open to any natural or legal person with a legitimate interest.

By no later than 3 months after the finalisation of all substantive negotiations, the EU will inform its trademark offices of the CA GIs listed in Annex I in order for the EU trademark offices to reject or suspend the processing of any later trademark applications for like products which are identical or similar to a GI listed in Annex I pending a decision on the application for protection as a geographical indication in the EU territory. EU TM offices will rely on the absolute grounds for refusal specified in national or EU legislation.

By no later than 3 months after the finalisation of all substantive negotiations, CA countries will protect the EU GIs that have successfully passed the screening exercise against future trademarks in their countries
. This objective may be achieved by rejecting trademark applications under the absolute grounds for refusal specified in national legislation.

Once the required legislation and procedures are in place, each Party shall start examining the names listed in Annex I of the Agreement, including those for which prior trademarks were identified during the pre-screening. 

Additionally, the Republics of the CA Party shall communicate to the EU Party the adoption of the system of protection as required by Article 7.2.The date of application for protection for the names listed in Annex I or pursuant to Article 7.5 shall be the date on which the EU Party fulfils the following formal requirements for such applications :
· Presents an application per CA country covering all names;

· Provides  proof of registration in the EU;

· Provides the available summary specifications, including information such as geographical zone of production, goods for which it is being used and characteristics or qualities of the goods;

· Provides financial coverage of the corresponding costs in each country; 

· Provides an address for service in the relevant territory.

Upon receipt of this information, the CA countries will start examining the EU names listed in Annex I.
All the Parties shall give due regard to the fact that the names listed in Annex I of the Agreement, on the basis of their specifications, are considered in the country of origin as complying with the definition of a GI as laid down in Article 7 of the IP Title of the Agreement.

In order to start examining the CA names listed in Annex I or the names to be protected pursuant to Article 7.5, the EU needs to receive:

· The proof of registration in the country of origin;

· The available summary specifications;

· An address for service. 
The trademark offices will start their ex-officio examinations on the basis of the pre-screening exercises carried out during the negotiations of this Agreement and the result of which is attached to these Agreed Minutes, and no additional grounds for refusal shall be put forward. 
 Publication of the GI names for opposition based on third parties rights will be carried out.

Once the national or regional authorities have finalised the processing of an application, any name recognised as a result of such procedures shall promptly be included in a list (Annex II) to be annexed to the Agreement. The Association Council shall adopt the resulting list upon the recommendation of the IP Committee by no later than its first meeting.
(a) New names
Both sides will have the possibility to add new geographical indications to the list of geographical indications protected under the Agreement (Annex II); to that effect the Parties will consult within the IPR sub-committee and will make proposals to that effect to the Association Council. 
The relevant national and regional procedures in the Parties may also be used on an individual basis for those applicants who may opt for individual applications regarding new GIs not listed in Annex I of the Agreement. The principles and modalities established in Section 3 of this document shall apply.

4. Information exchange and assistance
The Parties agree that they have a mutual interest in assisting each other and exchanging information, experiences and views on matters relating to the full operationalisation of  Article 7 of the IP Title of the Agreement as regards applications for recognition and protection of geographical indications. 
The Parties shall give sympathetic consideration to requests for information exchange subject to protection of confidential information. 
A Party shall notify to the Party concerned any material fact or other circumstances likely to result in a negative decision regarding a pending application. Under the opposition phase of the application procedure, the Party concerned shall have the opportunity to provide additional information, to refute the material facts or other circumstances. 

5. GI lists attached to these Agreed Minutes
· Annex I corresponds to Annex I of the Agreement, taking into account the possible agreement reached on certain names during the pre-screening exercise.
· Annex II lists the conflicts of the GIs in CA countries

Annex II
Lists of conflicts of the EU GIs in the CA countries, at initialling of the Association Agreement   - Madrid 16/05/2010

The lists below identify the EU names for which pre-existing trademarks, trademarks applications or other conflicts have been identified at the date of 16 May 2010.
1) Costa Rica

	Czech Republic
	Budějovické pivo

	Czech Republic
	Budějovický měšt'anský var

	Czech Republic
	Českobudějovické pivo

	Germany
	Bayerisches Bier

	Spain 
	Jerez – Xérès – Sherry or Jerez or Xérès or Sherry
Verify if TM applicant is an authorised producer

	Spain 
	Cava

	Spain 
	Valencia

	Spain 
	Toro

	Spain 
	Pacharán Navarro

Verify if TM applicant is an authorised producer

	Spain 
	Queso Manchego

	Spain 
	Turrón de Alicante

	Italy
	Mortadella Bologna

	Italy
	Prosciutto Toscano

	Italy
	Fontina


2) El Salvador

	Czech Republic
	Budějovické pivo

	Czech Republic
	Budějovický měšt'anský var

	Czech Republic
	Českobudějovické pivo

	Greece
	Φέτα (Feta)

	Spain 
	Cava

	Spain 
	Valencia

	Spain 
	Toro

	Spain 
	Pacharán Navarro

	Spain 
	Queso Manchego

	Spain 
	Cítricos Valencianos

	France
	Roquefort

	Italy
	Fontina

	Italy
	Gorgonzola

	Italy
	Toscano

Co-existence to be negotiated

	Italy
	Sicilia

	Italy
	Toscano/a

Co-existence to be negotiated


3) Guatemala

	Czech Republic
	Budějovické pivo

	Czech Republic
	Budějovický měšt'anský var

	Czech Republic
	Českobudějovické pivo

	Greece
	Φέτα (Feta)

TM application under examination

	Spain 
	Jerez – Xérès – Sherry or Jerez or Xérès or Sherry

	Spain 
	Valencia

	Spain 
	Toro

	Spain 
	Pacharán Navarro

	Spain 
	Queso Manchego

	Italy
	Asiago

	Italy
	Marsala

	Portugal
	Porto, Port or Oporto

	UK
	Scotch Whisky


4) Honduras

	Czech Republic
	Budějovické pivo

	Czech Republic
	Budějovický měšt'anský var

	Czech Republic
	Českobudějovické pivo

	Spain 
	Cava

	Spain 
	Ribera del Duero



	Spain 
	Pacharán Navarro

TM Pacharan filed by Larios SA Spain; to verify if authorised producer

	Italy
	Mortadella Bologna

	Italy
	Marsala

TM filed by Representaciones "P", S DERL DE C.V. To verify if  authorised by the Consejo Regulador


5) Nicaragua

	Czech Republic
	České pivo

	Czech Republic
	Budějovické pivo

	Czech Republic
	Budějovický měšt'anský var

	Czech Republic
	Českobudějovické pivo

	Spain 
	Cava

The commercial name "EL MESON DE LA CAVA is opposed to this GI

	Spain 
	Toro

	Spain 
	Pacharán Navarro

	Italy
	Mortadella Bologna

	Italy
	Sicilia


6) Panama

	Czech Republic
	Budějovické pivo

	Czech Republic
	Budějovický měšt'anský var

	Czech Republic
	Českobudějovické pivo

	Germany
	Bayerisches Bier

	Spain 
	Valencia

	Italy
	Mortadella Bologna


� In case one of the conflicts listed in Annex II to these agreed minutes ceases to exist before the required legislation and procedures are in place, that name will be also protected pursuant to in this paragraph.





